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CRIMINAL JUSTICE REINVESTMENT ACT OF 
2009, AND THE HONEST OPPORTUNITY PRO- 
BATION WITH ENFORCEMENT (HOPE) INI- 
TIATIVE ACT OF 2009 


TUESDAY, MAY 11, 2010 

House of Representatives, 

Subcommittee on Crime, Terrorism, 

AND Homeland Security 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 4 p.m., in room 
2141, Rayburn House Office Building, the Honorable Robert C. 
“Bobby” Scott (Chairman of the Subcommittee) presiding. 

Present: Representatives Scott, Quigley, and Poe. 

Staff Present: (Majority) Bobby Vassar, Subcommittee Chief 
Counsel; Liliana Coronado, (Fellow) Federal Public Defender Office 
Detailee; Ron LeGrand, Counsel; Veronica Eligan, Professional 
Staff Member; (Minority) Caroline Lynch, Counsel; Travis Norton, 
Counsel; and Kelsey Whitlock, Staff Assistant. 

Mr. Scott. The Subcommittee will come to order. 

And I welcome you to today’s Crime subcommittee hearing on 
H.R. 4080, the “Criminal Justice Reinvestment Act of 2009,” and 

H. R. 4055, the “Honest Opportunity with Probation, or HOPE, Ini- 
tiative Act of 2009.” 

Both of these bills have been introduced by the gentleman from 
California, Mr. Schiff, and represent a bipartisan effort to address 
the corrections crisis that is plaguing our country. 

Over the last 20 years. State spending on corrections has in- 
creased exponentially, and the projections are that it will only con- 
tinue to grow. The same is true with the prison population in this 
country. While State spending on incarceration rates have dramati- 
cally increased over the last two decades, recidivism remains high. 
Of the approximately 700,000 individuals released from prison in 
2008, it is estimated that half will be reincarcerated within 3 years, 
and even more will be arrested. This is unacceptably high. 

And the high recidivism rate among jail populations is also a 
problem. Eor example, of the 12 million admissions between July 

I, 2004, and June 30, 2005, 71 percent had been incarcerated twice 
in 12 months. States and localities cannot continue to proceed with 
business as usual, as business as usual is not working for either 
budgets or for public safety. 


( 1 ) 
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We are going to show one of the charts right now. This is a chart 
of incarceration rates, just to give people an idea of where we are 
in incarceration. The incarceration rates are about 50 to 200 per 
100,000. This chart, the blue is the United States leading the 
world, rivaled only by Russia. Russia is about 600-and-sonie per 
100,000; the United States over 700 per 100,000. 

The next chart shows the African American incarceration rate at 
2,200. The large bar is the top 10 States lock up African Americans 
at the rate of about 4,000 per 100,000. 

The United States rates, and particularly the African American 
incarceration rates, are particularly egregious when you look at the 
fact that the Pew Center research has estimated that anything 
over 500 per 100,000 is actually counterproductive. 

Many States have recognized the waste in money. A gentleman 
from North Carolina, Mel Watt, a Member of this Committee, in- 
formed me that North Carolina was looking at ways of reducing the 
prison population by investing in prevention and early intervention 
programs. I talked to my secretary of public safety in Virginia 
today, and they are also making those investments in prevention 
and early intervention, particularly as it pertains to the Second 
Chance Act, implementing a very aggressive process. 

But States and county policymakers have begun all over the 
country exploring new strategies for addressing the corrections cri- 
sis that is fiscally crippling their budgets. Several States, as I have 
indicated, have turned to criminal justice reinvestment projects to 
help them find solutions to incarceration and corrections crisis 
without compromising public safety. 

Criminal justice reinvestment involves redirecting corrections 
moneys into policies that keep people safer while slowing the 
growth of prison and jail populations. The idea is to reinvest the 
resulting savings back into the community in ways that advance 
the goals of public safety through strategies proven to be effective 
and efficient in accomplishing that result. 

To put it simply, both H.R. 4080 and H.R. 4055 address the 
country’s incarceration crisis by focusing on crime policies that 
work. In this hearing, we will consider both of these bills that will 
support criminal justice reinvestment projects across the country. 

To inform our consideration of these bills, witnesses will high- 
light the work of several States and counties that have developed 
innovative justice reinvestment policies, some of which have al- 
ready proven very effective at reducing recidivism and helping peo- 
ple overcome their substance abuse problems. 

H.R. 4080, the “Criminal Justice Reinvestment Act of 2009,” cre- 
ates a new public safety performance grant program for State and 
local governments to implement justice reinvestment strategies. It 
has two phases of funding: Phase one grants are for the analysis 
of the criminal justice system data, the evaluation of criminal jus- 
tice policies, and the cost-effectiveness of their current spending on 
corrections, as well as the development of data-driven policies that 
can increase public safety and improve accountability of offenders. 

The bill mentions data-driven specifically, and you would wonder 
why you would have to put “data-driven” in a bill; isn’t that insult- 
ing? Well, if you didn’t put it in there, it would not be data-driven. 
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it would be slogan-driven. So we have to outline, and I thank the 
gentleman from California for putting that in his bill specifically. 

This type of funding is critical because many States lack ade- 
quate research capabilities to analyze the causes of the exploding 
State prison and jail populations and high recidivism rates. States 
and counties are in the midst of fiscal crises, and they simply do 
not have the funds to dedicate debt necessary for the research that 
is needed to develop the policies that directly target the problems 
that they are having. This grant program will help them do that 
so the policies that are formulated are based in research and evi- 
dence about what works. 

Phase two will be implementation, to fund the programs and 
strengthen the criminal justice system, such as providing training 
and technical assistance or support the delivery of risk-reduction 
programs. These grants also support the reinvestment of averted 
prison or jail costs in the programs that enhance public safety by 
strengthening the criminal justice system, because criminal justice 
reinvestment means reinvesting the savings in the much-needed 
services such as drug treatment or re-entry assistance to the high- 
risk communities and individuals from which the jail or prison pop- 
ulations are drawn. And, as I indicated, this will be reinvested. As 
the savings are achieved, the money will be reinvested back into 
prevention and early intervention programs. 

The bill authorizes $35 million for each of the fiscal years 2010 
to 2014 and requires the Attorney General to report to Congress 
yearly on the implementation and performance of the policies, 
thereby ensuring accountability of the grants. 

One example of the criminal justice reinvestment strategy that 
has had concrete and compelling results is Hawaii’s HOPE Proba- 
tion Project. According to the U.S. Bureau of Justice Statistics, at 
year end more than 7 million people were under corrections super- 
vision in the United States, including 70 percent who were super- 
vised in the community on probation or parole and 30 percent who 
are held in custody in jails and prisons. This means that one out 
of 45 people are on community supervision, with the majority on 
probation, nearly 4.3 million, an increase of nearly 300 percent 
since 1980. The 4.3 million probationers represent an increase from 
3.8 million in 2000 and accounts for 80 percent of the growth in 
corrections population between 2000 and 2009. 

It is noteworthy to note that the number of probationers who 
have drug problems is also on the rise. Three in 10 probationers 
were drug offenders in 2008, up from just a quarter in 2000. What 
this tells us is that more people are on probation now than ever 
before and they have significant needs. 

Six years ago. Judge Aim from Hawaii’s First Circuit Court did 
something about it. In 2000, he launched a pilot project aimed at 
reducing probation violations by offenders who posed a high risk of 
recidivism. The program, called Hawaii’s Opportunity Probation 
with Enforcement, HOPE, consisted of intensified supervision of 
probationers, including random drug testing, frequent meetings be- 
tween offender and their probation officer, and substance abuse 
services as appropriate. The HOPE probation represented a stark 
change from the way probation violators were typically handled by 
the probation office. 
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Inspired by the success of Hawaii’s HOPE project, H.R. 4055, the 
“Honest Opportunity Probation with Enforcement Act of 2009,” 
would create a comprehensive grant demonstration project to 
award grants to State and local courts to establish probation pro- 
grams to reduce drug use, crime, and recidivism by requiring swift, 
predictable, and graduated sanctions for noncompliance with condi- 
tions of probation. 

Twenty-five million dollars is authorized for up to 20 pilot pro- 
grams. Stringent grantee requirements will ensure that the pilots 
are designed and evaluated in an appropriate manner. The key fac- 
ets of each program will include the use of regular drug testing; re- 
sponding to violations of probation rules with immediate arrest; 
and swift and certain modification of conditions of probation, in- 
cluding imposition of short jail stays. 

There is also an evaluation component to compare the outcomes 
between program participants and similarly situated probationers 
not in the program. It will also include a calculation of the amount 
of cost savings resulting from the reduced incarceration achieved 
through the program and a determination of how much can be in- 
vested into more policies that work. 

The criminal justice reinvestment can take on different forms, 
and it won’t look the same in every city or county or State, because 
it should be tailored to meet the needs of each. Today we will hear 
about different justice reinvestment initiatives from several States 
and counties, each unique and some still in the early stages. 

The success that has already been achieved, however, dem- 
onstrates that the dual goals of keeping people safe and decreasing 
corrections spending are not mutually exclusive. It is with hope in- 
spired by the important justice reinvestment work that has already 
been undertaken that I invite everyone to listen to the diverse wit- 
nesses who will testify at today’s hearing. 

[The bills, H.R. 4080 and H.R. 4055, follow:] 
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niTH CONGRESS 
1st Session 


H. R. 4080 


To establish a e,rirnina1 justice reinvestment grant program to tie1p States 
and local jurisdictions reduce spending on corrections, control grovdli 
in the prison andja.il populations, and increase pubhc safety. 


IN TPIE HOUSE OF KEPKESENTATI\H]S 

Novi-nviBEJK 16, 2009 

Mr. SCHIFF (for liiinself and Mr. Daniel R. LunGREN of California) intro- 
duced the following' bill; whicli was i-eferi'ed to the Committee on ilie Ju- 
diciaiy 


A BILL 

I’o establish a ci’inhiial justice reiuvestitierit grant program 
to help States and local jurisdictions reduce spending- 
on c-orrecdions, (‘ontrol grmvtli in the prison and jail 
populations, and increase public safety. 

1 Be it encmted by the Senate and House of Bepresenta- 

2 tives of the United Sta.tes of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act, may he (dted as the “Criminal Justice Rein- 

5 vestment Act of 2009”. 

6 SEC. 2. FINDINGS. 

7 Congi'ess finds the following; 
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2 

1 (DA total of 2,200,000 American adults are 

2 inc.a.rciersitcid in State and loc'al prisons and jails, a 

3 rate of about 1 out of every 100 adults. 

4 (2) State spending on eorrecdions has increased 

5 over the last 20 years from approximately 

6 $12,600,000,000 in 1988 to more than 

7 $52,000,000,000 in 2008. According to “Public 

8 Safety, Public Spending; Forecasting America’s 

9 Prison Population 2007-2011”, State and Federal 

10 prison popidations are expected to increase by 

11 192,000 over that 5-year period, at an additional 

12 cost of $27,500,000,000. 

13 (3) Ectween 2000 and 2008, jail populations 

14 increased from approximately 621,000 to 785,000 

15 inmates. The 3,300 jails nationwide ]3rocess ap)proxi- 

16 mately 13,500,000 inmates each year, 4,000,000 of 

17 whom arc repeat offeriders. 

18 (4) The number of pei'sons on probation and 

19 parole in State correctional s^'stems ha,s been in- 

20 creasing. Approximately 5,000,000 Americans, or 1 

21 out of every 45 adults, arc on probation or parole, 

22 an increase of nearly 300 percent since 1980. 

23 (5) Policymakers have insufficient access to de- 

24 tailed, data-driven explanations about changes hi 


4080 IH 
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O 

'-.I 

1 crime, arrest, conrictioii, and prison and jail popu- 

2 lation trends. 

3 (6) Tn the face of ever-increasing correctional 

4 (‘osts, "vritli Iripartisan leadership, governors and leg- 

5 islative leaders in Texas, Kansas, Khode Island, 

6 Vermont, and other States around the country have 

7 initiated data-driven criminal justice reinvestment 

8 strategies that increase public safety, liold offenders 

9 accountable, and control coiTections spending, 

10 SEC. 3. PURPOSE AND DEFINITION. 

11 (a) Purpose. — The purpose of this Act is to proride 

12 grants for criminal justice i-ein vestment strategies. 

13 (b) Cpjminal -Justice Peinvestment. — I n this 

14 Act, the term “criininal justice i-eiuvestinent” refers to a 

15 data-driven progi-am that — 

16 (1) anaKzes criminal justice trends to under- 

17 stand what factors arc driving the growth in prison 

18 and jail populations; 

19 (2) develops and implements policy^ options to 

20 manage the gi-owih in corrections populations and 

21 increase the effectiveness of current spending and 

22 investment to increase public safety and improve in- 

23 dividual and system accountability; and 


•im 4080 in 
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4 

1 (3) measures the impact of the policy changes 

2 and r(!inv('stm(!nt resources ami holds poli(;yniakers 

3 accomitable for projected results. 

4 SEC. 4. PUBLIC SAFETY PERFORMANCE GRANTS TO IMPLE- 

5 MENT CRIMINAL JUSTICE REINVESTMENT 

6 STRATEGIES. 

7 (a) Phase 1 — Data Analysis and Policy Dbitil- 

8 OPMBNT CIlLtNTS. 

9 (1) In Gbnekal. — T he Attorney Deneral may 

10 make grants to a State, unit of local government, 

1 1 tcrritoiy, or Indian tribe (referred to in this Act as 

12 an “eligible entity”) to analyze and improve the 

13 cost-effcctivcncss of State and local spending on 

14 prisons, jails, and community corrections (referred 

15 to in this Act as “Phase 1 grants”). 

16 (2) Objectdces. — T he pur]ioses of the Phase 1 

17 grants shall be for an eligible entity — 

18 (A) to conduct a comprehensive analysis of 

19 criminal justice data, including crime and arn'st 

20 rates, conviction rates, pretrial and reentiy 

21 services, and probation, parole, prison and jaU 

22 populations; 

23 (B) to evaluate relevant criminal justice 

24 policies and the cost-effectiveness of current 


iIJR 4080 IH 
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5 

1 spending on corrections and coinmunity cori'ec- 

2 tions; and 

3 (C) to develop data-driven policy options 

4 that can iiKTcase public; safety and improve of- 

5 fender accountability. 

6 (?>) Details. — The comprehensive analysis, 

7 evaluation, and policy development required by para- 

8 graph (2) shall include — 

9 (A) an analysis of reported crime and ar- 

10 rest data; 

11 (B) an analysis of felony com'iction data to 

12 undei'stand the pei'ceut of offenders who are 

13 sentenced to prison or jail for particular of- 

14 lenses; 

15 (C) an analysis of prison or jah admission 

16 and length-of-stay data over a 3- to 5-year time 

17 period to dctcnnitic which cohorts of offenders 

1 8 account for the growth of the population: 

19 (1)1 an analysis of probation and parole 

20 data to determine which offenders are violating 

21 the conditions of supervision and being revoked 

22 to prison or jail; 

23 (E) an analysis of the current capacity and 

24 quality of crime prevention and crime-fighting 

25 programs, including institutiotial and eommu- 


•HIl 4080 IH 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


6 

iiity-based risk-reduction programs such as 
drug tresitmcmt, nicmtal health, edu<‘.ation, job 
training, housing, and other human sendees to 
divert indhdduals from prisons or jails and to 
reduce recidi'^dsm among offenders on commu- 
nity siipendsion; 

(F) consultation with criminal justice 
stakeholdei's, including State corrections de- 
partments, community corrections agencies, 
local jail systems, and relevant governmental 
agencies a,nd nonprofit organizations; 

(G) an analysis of cidminal justice policies 
and expenditures, including the cost-cffcctivc- 
ness of cuiTent spending on corrections and 
community corrections, to understand how the 
existing system accounts for criminal justice 
trends; 

(11) the development of a pidson or jail 
population projection using a simulation model 
based on collected data to test the impact of 
various policy changes; and 

(I) the development of practical, data-driv- 
en policy options that can increase public safe- 
ty, improve offender accountability, reduce re- 
cidirism. and manage the growth of spending 


.HR 4080 IH 
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7 

1 oil corrections in the relevant criminal justice 

2 systcmi. 

3 (4) Applications. — T o be eligible to receive a 

4 grant under this subsedion, an eligible entity shall 

5 submit to the Attornej^ tleneral an application, in 

6 such form and manner and at sudi time as specified 

7 by the Attorney General that includes a proposal 

8 that describes how the grant will fulfill the objectives 

9 required by paragi’aph (2). 

10 (5) PlilOElTY.- The Attoi'ney General, in 

1 1 awarding funds under this subsection, shall give pri- 

12 oiity to eligible entities that — 

13 (A) demonstrate a commitment from the 

14 chief executive officer, legislative body, judici- 

15 aiy, law enforcement officials, correctional 

1 6 agencies and prosecutors of the eligible entity to 

17 work together in a coilaborativc bipartisan ap- 

18 proaeli to analyiie the data and develop ciiminal 

1 9 justice polic}^ options; 

20 (B) establish or designate a multibranch, 

21 bipartisan, intergovernmental, interagency task 

22 force of elected and appointed officials to ad- 

23 dress tlie crimina! justice and public safety 

24 challenges facing the jinisdiction; 


•HR 4080 IH 
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8 

1 (C) demonstrate access to data from across 

2 ttu‘ (mminiil jnstit’e system, including ca’iine and 

3 arrest, court and eomdetion, jail, prison, com- 

4 munity (‘.orrec.tions data, and standards for 

5 analysis; 

6 (D) identify agency or (consultant c,apa<city 

7 to objectively analyze data, utilize simulation 

8 models for prison or' jail population projections, 

9 and develop concise written reports and policy 

10 options for policymakers to r'eview; oi' 

1 1 (E) demonstrate that the projected growth 

12 over a 10-year period is expected to exceed cur- 

13 rent corrections eapaeity. 

14 (6) Completion op grant. — The analysis, 

15 evaluation, and policy development required for a 

16 grant under this srrbseotion shall be coirrpleted not 

17 later than 12 months after the receipt of funding for 

18 the grant unless gr-auted an extension of time by the 

1 9 Attorney (ten oral . 

20 (b) Pttase 2 — ^Implementation Grants. — 

21 (1) In GEN’EKAii. — The Attorney General may 

22 make grants to eligible entities to implement policies 

23 and programs designed to help jurisdictions manage 

24 the growth in spending on corrections and inci-ease 


•HR 4080 IH 
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9 

1 public safety (referred to in this Act as ‘‘Phase 2 

2 grants”). 

3 (2) Objectou^S. — T he pui’poses of the Phase 2 

4 grants shall be for an eligible entity to — 

5 (A) fund programs identified by prior data 

6 analysis and poliiy development that provide 

7 training and technical assistance, support the 

8 deliveiy of risk-reduction programs, or other- 

9 vise enhance public safety and improve offender 

10 accountability by strengthening the ciiinitial 

1 1 justice sjAcm; 

12 (B) reinvest averted prison or jail costs 

13 into programs that enhance public safety by 

14 strengthening the criminal justice sj^stem or 

15 high-risk communities and individuals; and 

16 (C) measure performance of policies and 

17 progi'ams enacted or established in subpara- 

18 graphs (A) and (B), 

19 (3) FrOGKAMS. — T he programs described by 

20 paragraphs (2) (A) and (2)(B) shall — 

21 (A) provide training and teehmeal assist- 

22 ance including — 

23 

24 


25 


•ITR 4080 IH 


(i) training of corrections and cornniu- 
iiity coirections, judicial, substance abuse 
or mental healthstaff and other key staff 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


10 

on e\ideiice-based practices for reducing 
n'cidrasrn; or 

(ii) training and technical assistance 
to assist jurisdictions in iinplemeiiting and 
validating’ new risk and needs assessment 
tools; or teclinic,a] a.ssistan<;e to iiniilement 
ewdence-based policies in corrections or 
community coiTections agencies; 

(B) establish risk-reduction programs in- 
cluding — 

(i) substance abuse or mental health 
treatment; 

(ii) education or job training; 

(iii) job placement, development, and 
creation; 

(iv) intermediate sanction progi-ams 
and facilities, includitig eommiiiiity-bascd 
i-eentry pi-ograins, day i-epoiting centei’S 
and electronic monitoring; or 

(v) supportive housing programs; 

(C) reduce the number of rearrests, rc- 
comictions, and revocations of people euiTently 
on probation and parole and increase the num- 
ber of successful completions of probation and 
parole; 


.UR 4080 IH 
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1 (D) establish policies and practices that 

2 will avert, gTovdli in the prison and jail popn- 

3 lation and, as a j-esult, avert the need to appro- 

4 piiate fviiids foi' the (•.onstniction or opei'ation of 

5 a new prison and jail facilities; or 

6 (E) establish c,omparable programs that 

7 enlrance public safety by streiigtheniiig the 

8 criminal justice system. 

9 (4) Pbefokaiange mbasltkembnt. — T he per- 

10 foimauce measures described by paragraph (2)(C) 

1 1 shall track key criminal justice trends across agen- 

12 cies and departments to measure the impact of the 

13 programs described in paragraph (3), and include 

14 the following measurements where applicable: 

15 (A) lleduction in rearrest, reconviotioii, 

16 and revocations of peojale euiTently on proba- 

17 tion and parole. 

18 (B) Inei'eases in the number of successful 

19 completions of probation and parole. 

20 (C) Greneral crime trends, 

21 (D) I’rison and jail populations. 

22 (E) Number of program and treatment 

23 slots added to reduce recidiristn. 

24 (5) Applications. — To be eligible to receive a 

25 grant under this subsection, an eligible entity shall 


•ITR 408» in 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 
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submit to the Attorney Ueneral an application, in 
sucli form and manner and at sudi tinu; a.s specified 
by the Attorney General that includes a proposal 
that des('.ribes how the grant will fulfill the objedives 
required by paragraph (2). 

(6) Priority. — Priority (ionsideration shall be 
given to applications under this subsection that dem~ 
onsti'ate that — 

(A) the proposed programs will improve 
public safety and improve individual and system 
accountability while reducing or maintaining 
criminal Justice growth through policies which 
ensure that — 

(i) violent offenders are incarcerated; 

(ii) nomioleiit offendere who pose a 
minimal risk of harm to the community 
arc supervised through effective probation 
and parole systems and provided with ef- 
fective risk-rednetion progiems; and 

(iii) effective diversion and reentry 
programs arc integrated into a new overall 
criminal reinvestment strategy; 

(B) the proposed programs will have a sig- 
nificant impact on the geogi-aphie areas identi- 
fied bj? the analysis as having disproportionate 
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1 numbers of people returning from prison or jail; 

2 imd 

3 (C) data anatysis through a Phase 1 gi-ant 

4 or similai' work has been (‘oinpleted. 

5 (c) Annual Rei’OKT. — The Attorney Gleneral shall 

6 report to the Connnittees on the Judidarjr of the Senate 

7 and the House of Representatives on November 1 of each 

8 year concernirig the development and implementation of 

9 gi'ants under tliis section and strategies developed, which 

10 shall include information concerning — 

11 ( 1 ) the number and identity of the grantees 

12 who liave received, analyses and program develop- 

13 me lit grants; 

14 (2) the progress of grantees in conducting- anal- 

15 yses and program development; 

16 (3) the number and identity of the grantees re- 

17 cciwTig imyilemcutation grants; 

18 (4) the progress of gi-antees in hiiplenieiiting 

19 criminal justice reinvestment strategics; and 

20 (5) the performance of entities implementing 

21 criminal justice reinvestment strategies, including 

22 relevant data on — 

23 (A) the reduction, if any, in the nnrriber of 

24 rearrests, reconvictions, and revocations of peo- 

25 pie cnrrently on probation and parole; 
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1 (B) the increase, if any, in the number of 

2 successful coinpletinns of probafion and parole; 

3 (C) the reduction, if any, in the giwrth of 

4 the })rison and jail popiihition; 

5 (D) the portion of averted costs that has 

6 been or will be reinvested and used to target 

7 high-risk eoinmunities and indhiduals to reduce 

8 the rate of rearrest, reconviction, and revoca- 

9 tion to increase public safety; and 

10 (E) the reduction, if any, in rear rest rates 

1 1 by people under the supervision of the criminal 

12 justice system. 

13 (d) Sharing iNFORMiVnON. — The Attorney General 

14 shall establish an information cleaiinghouse for data col- 

15 lected and for best practices developed by' eligible grantees 

1 6 developed in carredng out grants under this section. 

17 (c) Administration, — Applications for gi-ants shall 

18 be considered on a rolling basis and be responded to in 

19 a tirnelj- fashion in order to prortde assistance to polic^’- 

20 makers facing various budget timelines. 

21 (f) Authorization of Appropriations. — There 

22 are authorized to be appropriated $35,000,000 to cany 

23 out this section for each of the fiscal years 2010 through 

24 2014. 

Q 
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lllTH CONGRESS 
1st Session 


H. R. 4055 


To authorize a uatioual HOPE Program to reduce drug use, crime, and 
the costs of incarceration. 


IN THE HOUSE OF 1IEFKESENTAT1\H]S 

November, 6, 2009 

Mr. SCHIFF (for liimself and Mr. POE of Texas) introduced the following bill; 
which was referred to the Gonimittee on ilie Judiciary 


A BILL 

To authorize a national HOPE Program to reduce drag 
use, (‘rime, and the e.osts of in(‘,ar(;(‘ration. 

1 He it en-Mied hy the Senate and House of Re/presenta- 

2 lives of the United Stales of America in Congress assemhled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Honest Opportunity 

5 ITobation with Enforcement (HOPE) initiative Act of 

6 2009”. 

7 SEC. 2. FINDINGS. 

8 Congi-ess finds the follo’wing; 

9 (1) Crime eontinues to inflict a severe cost on 


10 


victims and communities across the country. 
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2 

1 (2) Criminal ax)prehension and 

2 similarly impose substantial costs on tax})ayers, wnth 

3 States spending over $50,000,000,000 on corrections 

4 in fis(ial year 2008, accounting for 1 in eveiy 15 

5 State general fund dollars. 

6 (?>) A snbstantitd amount of ('rime, and a, sub- 

7 stantial share of prison occupancj-, is directly tied to 

8 illicit drug consumption. A relatively small group of 

9 chronic drug users consumes the A'ast majority of co- 

10 caine, heroin, and inethamphetamine in the United 

1 1 States, and approximately thrccupiartcrs of this 

12 group pass through the criminal justice system at 

13 some point. Consequently, reducing drug eonsump- 

14 tioii in the United States requires effectively ad- 

15 dressing the drug habits of supervised offenders. 

16 (4) One in 100 adults is behind bars, and 1 hi 

17 81 is under some form of criminal justice super- 

18 vision, including probation and pai'ole. Of the 

19 7, 400, 00(1 indiriduals in the United States who arc 

20 under criminal justice supendsion, the majority 

21 (4,300,000) arc serving a term of probation in their 

22 coniimmities, in lieu of serving time behind bars. 

23 (5) The tailurt^ of individuals serving terms of 

24 probation to successfully complete such terms is a 

25 major contributor to prison admissions. In 2007, 
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1 more than 250,000 such individuals were admitted 

2 to prison. Consecpiently, (iontrolling drug use by in- 

3 dividuals who are serving a period of probation re- 

4 ducies both national drug consumption and (irime 

5 rates, and reduces taxpav’-er burdens. 

6 (6) Innovations in offender supervision prov'e 

7 that swift, certain, and graduated sanctions for non- 

8 comphance can reduce drug use, new crimes, and 

9 revocation to incarceration, 

10 (7) Hawaii’s Opportunity Probation with Eu- 

11 foreement (HOPE) initiative, an offender super- 

12 vision program to reduce probation violations by 

13 drug and other high-risk offenders using’ a struc- 

14 tured sanctions model, has been shovvm to be higiily 

15 successful at reducing drag use, crime, and recidi- 

16 vism. 

17 (8) According to an article in the Journal of the 

18 irinericau Medical Association in August of 2009, if 

19 the HOPE initiative was replicated effectively in 

20 multiple jurisdictions, the program might have 

21 broader benefits be3V3nd assisting probationer par- 

22 ticipants at risk for heavy drug use, such as helping 

23 to shrink the market for illegal drugs and the profits 

24 of drag trafficking organizations. 
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1 SEC. 3. HOPE INITIATOR GRANTS. 

2 (a) PROGEAii Established. — 

3 (1) Ik general. — The Attoi'iiey General may 

4 establish a competitive demonstration gi-ant program 

5 to awai'd gi'ants to State, tiibal, and local courts to 

6 establish probation programs that reduce drug use, 

7 crime, and reoidhisni by requiring svdft, predictable, 

8 and graduated sanctions for noncompliaiice with the 

9 conditions of probation, as determined by the Attor- 

10 ney General. 

11 (2) Number and selection or gr/ints. — 

12 (A) Number. — The Attorney General shall 

13 have the discretion to awurd not more than 20 

14 grants under this section. 

15 (B) SEjLECTION. — T he Attorney General 

16 shall ensure that such grants arc awarded in a 

17 manner that promotes the strongest proposals, 

18 (waluation designs, and g(!ogra,phic divcirsity of 

19 the demonstration programs nnder this section. 

20 (b) ApplKATION. — T o be eligible for a grant under 

21 tins section, a State, tribal, or local court shall, in addition 

22 to any other requirements required by the Attorney Geu- 

23 eral, submit to the Attorney General an application that — 

24 (1) describes the program to be assisted under 

25 this section and the need for such program; 
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1 (2) describes a long-term strategy' and detailed 

2 impl(!ruentati(>n plan for such program, including 

3 how the entity plans to pay for the program after 

4 the Federal funding is dis(*ontinued; 

5 (3) certifies that all g’overnment entities af- 

6 fec-ted by the program have been appropriately (ion- 

7 suited ill the development of the progi’am and that 

8 there will be appropriate cooidi nation with all such 

9 entities in the implementation of the program; 

10 (4) identifies the key partners that will be iii- 

1 1 chided in the program, inehiding the Chief flndgc of 

12 the court of the relevant jurisdiction and oihei' par- 

13 tieipatiiig- judges in such jiirisdietion, State court, ad- 

14 niinistrator, probation and parole admimstraturs, 

15 jail and prison administrators, prosecutors, public 

16 defenders and defense attorneys, and sheriff or po- 

17 lice administrators; and 

18 (5) includes an assui'aiice that the applicant 

1 9 irill — 

20 (A) collect key process measures, including 

21 the number of individuals enrolled in the, pro- 

22 gram, the frecpieiicy of drag testing of such in- 

23 dividnals, the certainty of sanctions for a ■viola- 

24 tioii of the terms of probation, the average pe- 

25 riod of time from detection of a violation to 
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1 issuance of a sanction for such 'violation, and 

2 san(‘tion sevvsrity; 

3 (B) conduct an unbiased comparison of the 

4 outcomes bet'ween program participants and 

5 similarly situated probationers not in the pro- 

6 grarn, including' the positive and negative drag 

7 test rates, probation and substance abuse treat- 

8 merit appearance rates, probation term inodi- 

9 fications, revocations, arrests, time spent in jah 

10 or prison, and total coii'ectioual costs iiicui'red; 

1 1 and 

12 (C) partner ■with an independent program 

13 advisor and evaluator, -vvho "vrill assist the appli- 

14 cant ■with designing the demonstration program 

15 t(3 be carried out ■with the gi’ant, identilving the 

16 appropriate comparison group for the compari- 

17 sou I’cquircd under subparagraph (A), and 

18 measuring relevarrt outcomes for such coiirpari- 

1 9 son. 

20 (c) GEu.\NT Uses. — grairt awarded lurder this sec- 

21 tion shall be used by the grantee to establish probation 

22 programs that — 

23 (1) identify for enrollment in the pr’ogram indi- 

24 viduals ■who are seizing a term of probation and who 

25 are at high risk of failing to observe the conditions 
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1 of supenision and of being returned to iiicarceratioii 

2 as a result of suedi fVdlurc!; 

3 (2) notify probationers of the niles of the pro- 

4 bation deinonsti'ation program, and eonsexiueiM'es for 

5 violating such iTiles; 

6 (?>) monitor probationers for illi<'it drug use 

7 with regular and rapid-result drug screening; 

8 (4) monitor probationers for violations of otliei" 

9 rules and pi'obation terms, including failure to pay 

10 court-ordered financial obligations such as child sup- 

1 1 port or victim restitution; 

12 (5) respond to violations of such rules with iin- 

13 mediate arrest of the violating probationer, and swift 

14 and certain modification of the conditions of proba- 

15 tion, including imposition of short jail stays (which 

16 may gradually become longer with each additional 

17 violation and modification); 

18 (6) immediately i-espoiid to probationer's who 

19 have absconded from supervision with seniee of 

20 bench wamants and immediate sanctions; 

21 (7) provide rewards to probationers wiio comply 

22 with such rales; 

23 (8) ensure funding for, and referral to, sub- 

24 stance abuse treatment for probationers who repeat- 

25 ediy fail to refrain from illicit drugs use; 
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1 (9) establish procedures to terminate progi’ain 

2 plirticdpiition by, and initiates revoesation to a, tesrni of 

3 incarceration for, probationers who liabitually faO to 

4 abide by program niles and pose a, threat to jaiblic. 

5 safety; and 

6 (10) include regular cxiordination meetings for 

7 the key partners of the demonstration progi’am, in- 

8 eluding the partners identified in the grant applica- 

9 tion in accordance with subsection (b)(4). 

10 (d) DETEKMINATION op PKOGEAM SAAT-NGS. — 

11 (1) Uraotee sarongs AKD KEIAAXESTMENT. 

12 Each coLiii receiving a grant under this section 

13 shah- 
id (A) not later than 12 months after an ini- 

15 tial grant award under this section, and annu- 

1 6 ally thereafter through the end of the grant pe- 

17 riod, calculate the amount of cost sa,vit!gs, if 

18 any, I’esultiug from the reduced iucai'ceratiou 

19 aehicv(vl through such grant program; and 

20 (B) report to the Attorney General — 

21 (i) the amount calculated under sub- 

22 paragraph (A); and 

23 (ii) the portion of such amount, if 

24 


25 
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1 (2) Ev.4ltjation, gt:idancb, akd rbg- 

2 OMMENDATIONS. — The AttoTTiey General shall — 

3 (A) annually evaluate — 

4 (i) the niethods used by (iourts to e.al- 

5 culate the cost saGngs reported under 

6 laaragraph (1); and 

7 (ii) the use of such sawigs by the 

8 cxturts to reinvest for expansion of the 

9 gi’ant program; arid 

10 (B) provide guidance, assistance, and rec- 

1 1 oninicndations to such courts relating to the po- 

12 tential reinvestment of such savings for expan- 

13 sion of such grant program. 

14 (e) Evaluation Coordinator. — The Attorney Geu- 

15 eral shall select an entity to seiNe as the HOPE initiative 

1 6 evaluation coordinator to — 

17 ( 1 ) analyze and pr-ovldc feedback on 1hc incas- 

18 ures and outcomes the individual HOPE initiative 

19 demonstration programs arc required to eollcct and 

20 conduct, respectively, in accordance with subsection 

21 (b)(5); 

22 (2) ensure consistent tracking of the progress 

23 of the demonstration programs carried out under 

24 this section, including such measures and outcomes; 

25 and 
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1 (3) ensure that the aggregate data from all 

2 sue.h demonstration programs is a.vaila.bh; to eaeli of 

3 the programs and the Attorney General. 

4 (f) Annt:AL Report. — The Attorney General shall 

5 annualh- report to Congress on the results of the HOPE 

6 initiative carried out under this section. 

7 (g) Al'THOKIZATION of i'LPPPvOPKLtTIONS. — There 

8 are authorized to be appropriated for' gi'aiits a'warded 

9 under this section $25,000,000 for each of fiscal years 

10 2010 thr'ough 2014, of which not more than $500,000 

1 1 shall be available, to the Attorney General in each fiscal 

12 year for coordination activities necessary to carry out this 

1 3 section. 
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Mr. Scott. It is now my pleasure to recognize our colleague, the 
Honorable Ted Poe from Texas, who is substituting for Ranking 
Member Gohmert today. 

Mr. Poe. Thank you, Mr. Chairman. 

I want to thank you for convening this hearing to discuss both 
of these pieces of legislation, the “Criminal Justice Reinvestment 
Act” and the “HOPE Initiative Act.” Both bills aim to reduce crimi- 
nal recidivism and curb the cost of State and local law enforcement 
efforts. 

H.R. 4080, the “Criminal Justice Reinvestment Act,” creates a 
Federal program to assist State and local government efforts to re- 
form the criminal justice systems. The bill authorizes the Attorney 
General to provide grants to help jurisdictions study criminal jus- 
tice trends and implement policies that provide cost-effectiveness of 
corrections programs. 

Similarly, H.R. 4055, the “HOPE Initiative Act,” creates a Fed- 
eral grant program to help State and local jurisdictions to reform 
their probation systems. The program is modeled after that suc- 
cessful experiment in Hawaii that decreased the strain on correc- 
tions facilities by instructing probationers and parolees on the true 
consequences of violating the term of their release. 

While both of these new Federal programs will cost money up 
front, results from test programs in the States have yielded signifi- 
cant overall cost savings down the road. These bills are, therefore, 
ultimately likely to save the States and, of course, the taxpayers’ 
money, while contributing to a noticeable increase in public safety. 

In the face of projected record State budget deficits, certain 
States, including my own State of Texas, have undertaken criminal 
justice reinvestment initiatives to save money by reducing ineffi- 
ciencies in State and local criminal justice systems. I am pleased 
to welcome as a witness today Representative Jerry Madden of the 
Texas House of Representatives, who played a central role in re- 
forming the Texas prison system to operate more effectively. 

I will ask you momentarily. Representative Madden, how many 
people are in the State penitentiary in Texas today, but I suspect 
it is around 160,000. 

Mr. Madden. It is 153,950, as of the end of tomorrow. 

Mr. Poe. I know, you go and you check the stats every day. 

And a lot of those people that are in the Texas penitentiary I 
know on a personal basis. 

But, anyway, in Travis County, for example, in Travis County, 
Texas, a 2-year overhaul of the adult probation department re- 
duced recidivism rates in part by funding classes to teach offenders 
how to adjust their thinking and make better moral choices. 

In May of 2007, the Kansas State legislature created a program 
for community corrections programs to design strategies to reduce 
revocations by 20 percent. The legislature approved good time cred- 
its to encourage offenders to successfully complete educational, vo- 
cational, and treatment programs prior to their release. The State 
of Kansas is supposed to be able to save about $80 million in the 
next 5 years. 

I am proud to be the cosponsor of H.R. 4055, the “HOPE Initia- 
tive”; however, the leading advocate for this legislation is the spon- 
sor, chief sponsor. Congressman Adam Schiff from California. I ap- 
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preciate his work on this legislation. This legislation will provide 
funding for up to 20 pilot programs in which State and local court 
systems impose a set of graduated penalties for probation and pa- 
role violators. 

I hope the HOPE programs will yield successes similar to those 
realized in the State of Hawaii. The Pew study says the HOPE pro- 
bationers in Hawaii were 55 percent less likely to be arrested for 
a new crime; 72 percent less likely to use drugs; 61 percent less 
likely to skip appointments with their probation officer; and 53 per- 
cent less likely to have their probation revoked than offenders who 
weren’t in the program. 

If passed, both of these pieces of legislation will save States 
money in the long run by developing efficient methods for deterring 
crime and sentencing law violators. As a former State judge, I sup- 
port efforts to develop creative methods to reduce crime and recidi- 
vism at the State, local, and Eederal level. And these bills, I think, 
will do so while promoting public safety and saving taxpayers’ 
money. 

In my experience as a judge for 22 years, it seems to me that, 
when a person is sentenced, the sentence must mean something. 
Too often, what takes place in a courtroom is meaningless; it 
doesn’t mean anything to anybody. It should certainly mean some- 
thing to the offender; it should mean something to the victim. And 
the public must feel like there is a sense of justice when that sen- 
tence is imposed. And, too often, there is a perception that if a per- 
son receives a probated sentence, it is just giving away the court- 
house to the defender and he is never going to be held accountable 
for that. Hopefully, those times can change and this legislation will 
bring some consequences for violating a person’s prob^ation. What 
a novel concept. 

So I yield back the balance of my time, and I will have questions 
later. 

Mr. Scott. Thank you. 

We have two panels of witnesses who will help us consider these 
important bills today. 

Our first panel will have one witness, our colleague, the gen- 
tleman from California’s 29th District, Representative Adam Schiff, 
who introduced both H.R. 4080 and H.R. 4055. 

Representative Schiff serves on three Committees. In addition to 
serving on the Judiciary Committee, he serves on the House Appro- 
priations Committee and three Subcommittees on the House Ap- 
propriations Committee, including the Commerce, Justice, Science, 
and Related Agencies Subcommittee; also serves on the Permanent 
Select Committee on Intelligence. 

As a former prosecutor, he has particular expertise when it 
comes to his service on this Subcommittee as well as the full Judi- 
ciary Committee. 

Mr. Schiff? 
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TESTIMONY OF THE HONORABLE ADAM B. SCHIFF, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI- 
FORNIA 

Mr. SCHiFF. Thank you, Mr. Chairman and today’s Ranking 
Member, Mr. Poe. I want to thank you hoth for calling the hearing 
today and for inviting me to testify before the Subcommittee. 

Under your leadership, this Subcommittee has closely examined 
criminal justice policy issues by focusing on the promotion of prov- 
en strategies for use of evidence-based research. Today’s hearing 
will focus on two pieces of legislation that are based on innovative 
and highly promising approaches to addressing criminal justice 
issues. 

A recent Pew study indicates that one in 31 adults is under cor- 
rectional control. That is up from one in 77 in 1982. Over the past 
two decades, corrections has been the second-fastest-growing area 
of State expenditures, second only to Medicaid. State corrections 
costs now top $50 billion, consuming one in every 15 discretionary 
dollars, a significant increase from the $10 billion spent some 20 
years ago. These numbers, as you have pointed out, Mr. Chairman, 
are unsustainable, and it is clear that our approach must dras- 
tically change. 

Determining how to best address our criminal and juvenile jus- 
tice systems is a task that policymakers have grappled with for 
years. New and innovative approaches often lose out to established 
and well-known initiatives even where outcomes are not suffi- 
ciently positive, as Congress is often wary of experimentation. As 
policymakers, we must think outside the box more often and ex- 
plore new and innovative ideas to tackle criminal justice problems. 
This is especially important in areas that we have attempted to ad- 
dress for some time but with little success. 

Budget cuts and prison overcrowding are creating a crisis situa- 
tion in many States. In my home State of California, prisons house 
over 171,000 inmates, nearly twice their operating capacity, and we 
have spent almost 10 percent of total general fund expenditures on 
corrections. Because of unacceptable overcrowding, we are now 
faced with a judicial order to release about a quarter of our entire 
prison population. 

Data-driven reinvestment strategies can assist policymakers in 
California and elsewhere to reduce spending on corrections while 
increasing public safety. Promising results, as Representative Poe 
has pointed out, have been seen in places like Texas, Kansas, and 
other jurisdictions after such strategies have been implemented. 
And you will hear about how some of these successes were accom- 
plished from the panel that follows. 

Based on the successful work, we have introduced the bipartisan 
“Criminal Justice Reinvestment Act of 2009” with my colleague 
Dan Lungren, and Senators Whitehouse and Cornyn have intro- 
duced identical legislation, recently reported out of the Senate Ju- 
dicial Committee with bipartisan support. 

This legislation is designed to assist State and local governments 
in implementing justice reinvestment strategies. No two States are 
the same, and the drivers of increased corrections costs and prison 
populations are unique in each State. The legislation, therefore, de- 
votes grant funding for intensive analysis of criminal justice data. 
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policies, and cost-effectiveness of current spending on corrections in 
order to develop data-driven policy options that can address this. 

The bill then provides resources for the implementation of solu- 
tions — for example, providing training and technical assistance or 
support for the delivery of risk-reduction programs — and for rein- 
vesting averted prison costs to bolster such initiatives. 

Currently, there are at least 14 States on a waiting list seeking 
such technical assistance, and eight other States are seeking to ex- 
pand such work. Congress has the opportunity to step in and help 
answer this call for assistance. 

Another area where we have to look for new ideas and ap- 
proaches is our drug policy. The conservative American Enterprise 
Institute concluded in a study that tough enforcement, the center- 
piece of American drug policy in terms of rhetoric, budget, and sub- 
stance, has little to show by way of success. 

A substantial amount of crime and a substantial share of prison 
occupancy is directly tied to illicit drug consumption. In addition, 
we know that a relatively small group of chronic drug users con- 
sumes the vast majority of illicit drugs in the U.S., and about 
three-quarters of this group pass through the criminal justice sys- 
tem at some point. So reducing drug consumption in the U.S. re- 
quires effectively addressing the drug habits of supervised offend- 
ers. 

Furthermore, the failure of individuals serving terms of proba- 
tion to successfully complete those terms is a major contributor to 
prison admission. For example, in 2007, more than a quarter-mil- 
lion individuals on probation were admitted to prison. Effectively 
addressing drug use by these individuals will reduce national drug 
consumption, crime rates, and burdens on taxpayers. 

In 2004, Judge Steven Aim of Hawaii launched a pilot program 
to reduce probation violations by offenders at high risk of recidi- 
vism. This intensified supervision program, called Hawaii’s Oppor- 
tunity Probation with Enforcement, or HOPE, uses graduated sanc- 
tions, beginning with the threat of short jail stays, as an incentive 
for compliance. Defendants are clearly warned that, if they violate 
the rules, they go to jail. Participants receive swift and immediate 
sanctions for each violation, such as testing dirty for drugs or miss- 
ing appointments with a probation officer. 

The results, as Mr. Poe indicated, are very positive: 55 percent 
less likely to be arrested for a new crime; 72 percent less likely to 
use drugs; 61 percent less likely to skip appointments; 53 percent 
less likely to have their probation revoked. 

An article in the Journal of the American Medical Association 
found that, if the HOPE initiative was replicated effectively in mul- 
tiple jurisdictions, the program might have broader benefits beyond 
assisting probationer participants at risk for heavy drug use, such 
as helping to shrink the market for illegal drugs and the profits of 
drug trafficking organizations. 

I have introduced bipartisan legislation with my colleague. Rep- 
resentative Poe of Texas, that would promote and expand the use 
of this model in a number of jurisdictions across the country. 

And I very much appreciate your leadership and support. Rep- 
resentative Poe. It is good when you have a former prosecutor team 
up with a former judge. 
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The Honest Opportunity Probation with Enforcement, or HOPE, 
Initiative of 2009 is designed to promote the establish of probation 
demonstration programs that reduce drug use, crime, and recidi- 
vism by requiring swift, predictable, and graduated sanctions for 
noncompliance. Stringent requirements will ensure that the pilots 
are designed and evaluated in an appropriate manner, and our leg- 
islation would require determination of the cost savings resulting 
from the program and an accounting for reinvestment of those sav- 
ings for expansions of the effort. 

Earlier today. President Obama transmitted to Congress the 
2010 National Drug Control Strategy. In this blueprint for reducing 
illicit drug use and its harmful consequences in America, support 
is specifically outlined for Project HOPE and drug testing with cer- 
tain and swift sanctions in probation and parole systems. The 
strategy notes that Federal agencies will look for opportunities to 
expand such programs throughout the country in collaboration with 
State, local, and tribal agencies. 

In closing, Mr. Chairman, I want to commend you again for your 
leadership in this area and for focusing the Subcommittee’s atten- 
tion on these two innovative and promising approaches. I urge the 
Subcommittee to act on these proposals so we can address these 
issues this Congress. 

I thank you, Mr. Chairman, and yield back. 

[The prepared statement of Mr. Schiff follows:] 
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Prepared Statement of the Honorable Adam B. Schiff, 

A Representative in Congress from the State of California 


Testimony of Congressman Adam B. Schiff 

House Judiciary Subcommittee on Crime, Terrorism, and Homeland Security 

May 11,2010 

Mr. Chairman, Fd like to thank you for calling this hearing today and for inviting me to 
testify before the Subcommittee. Under your leadership, this Subcommittee has closely 
examined criminal justice policy issues by focusing on the promotion of proven strategies 
demonstrated through the use of evidence-based research. Today’s hearing will focus on 
two pieces of legislation T have introduced that are based on innovative and highly 
promising approaches to addressing criminal justice issues. 

A recent PEW study shows that 1 in 3 1 adults is currently under correctional control, up 
from 1 in 77 in 1982. Over the past two decades, corrections has been the second fastest 
growing area of state expenditures, second only to Medicaid. State corrections costs now 
top $50 billion, consuming one in every 15 discretionary dollars, a significant increase 
from the $10.6 billion spent some 20 years ago. 

These numbers are unsustainable, and it is clear that our approach must drastically 
change. Determining how to best address our criminal and juvenile justice systems is a 
task that policymakers have grappled with for years. New and innovative approaches 
often lose out to established and well-known initiatives, even where outcomes are not 
sufficiently positive, as Congress is generally wary of experimentation. 

As policymakers we must think outside the box more often and explore new and 
innovative ideas to tackle criminal justice issues. This is especially important in areas 
that we have attempted to address for some time, but with little success. 

Budget cuts and prison overcrowding are creating a crisis situation in many states. In my 
home state of California, prisons house over 171,000 inmates, nearly twice their 
operating capacity, and we spend almost 10% of total general fund expenditures on 
corrections. Because of unacceptable overcrowding, we are now faced with a judicial 
order to release about 25% of our prison population. 

Data-driven “justice reinvestmenf’ strategies can assist policymakers in CA to reduce 
spending on corrections while increasing public safety. Promising results have been seen 
in Texas, Kansas, and other jurisdictions after such strategies have been implemented, 
and you will hear about how these successes were accomplished in the second panel. 

Based on this successful work, I have introduced the bipartisan Criminal Justice 
Reinvestment Act of 2009 with my colleague Rep. Dan Lungren, and Senators Sheldon 
Whitehouse and John Comyn have introduced identical legislation which was recently 
reported out of the Senate Judiciary Committee with bipartisan support. 

The legislation is designed to assist state and local governments in implementing justice 
reinvestment strategies. No two states are the same and the drivers of increased 
corrections costs and prison populations are unique in each state. The legislation 
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therefore devotes grant funding for intensive analysis of criminal justice data, policies, 
and the cost-effectiveness of current spending on corrections, in order to develop data- 
driven policy options that can address this. The bill then provides resources for the 
implementation of solutions - for example, providing training and technical assistance or 
support for the delivery of risk-reduction programs - and for reinvesting averted prison 
costs to bolster such initiatives. 

Currently there are at least 14 states on a waiting list, seeking such technical assistance, 
and eight other states are seeking to expand such work. Congress has the opportunity to 
step in and answer this call for assistance. 

Another area where we must look for new ideas and approaches is in our drug policy. 

The conservative American Enterprise Institute concluded in a study that “tough 
enforcement, the centerpiece of American drug policy in terms of rhetoric, budget, and 
substance, has little to show by way of success.” 

A substantial amount of crime, and a substantial share of prison occupancy, is directly 
tied to illicit drug consumption. In addition, we know that a relatively small group of 
chronic dmg users consumes the vast majority of illicit dmgs in the U.S., and 
approximately three-quarters of this group pass through the criminal justice system at 
some point. So reducing drug consumption in the U.S. requires effectively addressing the 
drug habits of supervised offenders. 

Furthermore, the failure of individuals serving terms of probation to successfully 
complete these terms is a major contributor to prison admission. For example, in 2007, 
more than 250,000 individuals on probation were admitted to prison. Effectively 
addressing drug use by these individuals will reduce national drug consumption, crime 
rates, and taxpayer burdens. 

In 2004, Judge Steven Aim of Hawaii launched a pilot program to reduce probation 
violations by offenders at high risk of recidivism. This intensified supervision program - 
called Hawaii’s Opportunity Probation with Enforcement, or “HOPE” - uses graduated 
sanctions, beginning with the threat of short jail stays, as an incentive for compliance. 
Defendants are clearly warned that if they violate the rules, they go to jail. Participants 
receive swift and immediate sanctions for each violation, such as testing dirty for drugs 
or missing appointments with a probation officer. 

The results of a one-year, randomized controlled trial indicate that Hawaii HOPE 
probationers were: 

• 55 % less likely to be arrested for a new crime 

• 72 % less likely to use drugs 

• 61 % less likely to skip appointments with their supervisory officer; and 

• 53 % less likely to have their probation revoked 

An article in the Journal of American Medical Association found that if the HOPE 
initiative was replicated effectively in multiple jurisdictions, the program might have 
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broader benefits beyond assisting probationer participants at risk for heavy drug use, such 
as helping to shrink the market for illegal drugs and the profits of drug trafficking 
organizations. 

I have introduced bipartisan legislation, with my colleague Rep. Ted Poe of Texas, that 
would promote and expand the use of this model in a number of jurisdictions across the 
country. The Honest Opportunity Probation with Enforcement, or “HOPE”, Initiative 
Act of 2009 is designed to promote the establishment of probation demonstration 
programs that reduce drug use, crime, and recidivism by requiring swift, predictable, and 
graduated sanctions for noncompliance with the conditions of probation. Stringent 
requirements will ensure that the pilots are designed and evaluated in an appropriate 
manner, and our legislation would require a determination of the amount of cost savings 
resulting from the program and an accounting of reinvestment of those savings for 
expansion of the program. 

In closing, Mr. Chairman, I would like to commend you again for your leadership in this 
area and for focusing the Subcommittee’s attention on these two innovative and 
promising approaches. I urge the Subcommittee to act on these proposals so that we can 
address these issues this Congress. 
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Mr. Scott. Thank you. 

Are there questions for our colleague? 

If not, I would just recognize the presence of the gentleman from 
Illinois, Mr. Quigley, who has joined the panel. 

Thank you, Mr. Schiff. And we are going to hear the next panel, 
who will, I hope, say nice things about your hills. 

Mr. Schiff. Thank you, Mr. Chairman. I hope so, too. 

Mr. Scott. If the second panel will come forward. 

The second panel will consist of five witnesses, and I will intro- 
duce them as they come forward. 

Our first witness will he Adam Gelb, who directs the Public Safe- 
ty Performance Project at the Pew Center on the States. At Pew, 
Mr. Gelb works directly on justice reinvestment initiatives in var- 
ious States. 

He previously worked for the Georgia Council on Substance 
Abuse and Georgia’s Governor’s Commission on Certainty in Sen- 
tencing; also for the Lieutenant Governor of Maryland and the U.S. 
Senate Judiciary Committee. 

He has earned a bachelor’s degree from the University of Vir- 
ginia and a master’s degree in public policy from Harvard Univer- 
sity’s John F. Kennedy School of Government. 

If all of our witnesses will come forward. 

Our second witness today is Chief Justice John Broderick of the 
New Hampshire Supreme Court. He has held this position since 
2004. He serves as the chair of the Leadership Group on Justice 
Reinvestment Initiatives in New Hampshire. 

Prior to his service on the bench, he was in private practice and 
served in various community service positions, including as a mem- 
ber of the board of directors of the National Legal Services Cor- 
poration. He is a graduate of the College of the Holy Cross and the 
University of Virginia Law School. 

The third witness is Representative Jerry Madden of the Texas 
House of Representatives. First elected in November 1992, he is 
now in his ninth term. He serves on various committees, including 
vice chair of the Committee on Corrections, which he chaired from 
2005 to 2009, and the Judiciary and Civil Jurisprudence Com- 
mittee. 

He is a graduate from West Point, spent 6 years in the Army, 
and holds a master’s degree from the University of Texas at Dallas. 

Our next witness is Nancy La Vigne, director of the Justice Pol- 
icy Center at the Urban Institute, where she works on justice rein- 
vestment initiatives at the county level. Before being appointed as 
director, she served for 8 years as a senior research associate at the 
institute. 

She holds a bachelor’s degree from Smith College, a master’s 
from the University of Texas at Austin, and a Ph.D. from the 
School of Criminal Justice at Rutgers. 

Our final witness will be Steven Aim of Hawaii’s First Circuit 
Court. He was sworn in as a judge in 2001. And, as I noted in my 
remarks, he formed the HOPE program in 2004. Prior to his judi- 
cial appointment, he served as a U.S. attorney for the District of 
Hawaii from November 1994 until April 2001. 

He received his law degree from the University of the Pacific and 
his master’s degree in education from the University of Oregon. 
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And we will begin with Mr. Gelb. 

TESTIMONY OF ADAM GELB, DIRECTOR, PUBLIC SAFETY PER- 
FORMANCE PROJECT, PEW CENTER ON THE STATES, WASH- 
INGTON, DC 

Mr. Gelb. Thank you, Chairman Scott, Members of the Sub- 
committee. I appreciate the opportunity to testify before the Sub- 
committee today. 

As you said, my name is Adam Gelb. I am director of the Public 
Safety Performance Project at the Pew Center on the States. Our 
mission is to help States advance policies and practices in sen- 
tencing and corrections that protect public safety, hold offenders 
accountable, and control corrections costs. 

All of us at Pew applaud you for your leadership here, along with 
Representative Schiff, Representative Poe, and Representative 
Lungren, for your leadership in bringing these two bills to the pub- 
lic attention and moving them forward, because they really take 
aim at a common challenge: How can our Nation get a better re- 
turn on its massive investment in public safety? 

And violent and career criminals need to be off the streets and 
behind bars and for a long time; there is no question about that. 
But over the past three decades, the United States, as you pointed 
out, Mr. Chairman, has built a prison system larger and more ex- 
pensive than any other on the planet. 

When you look at the numbers, the way they were calculated 
there, you have these, sort of, hard-to-grasp calculations: 700, 500 
per 100,000. As we pointed out a couple years ago, when you take 
juveniles out of the equation and you just look at how many adults 
are in prison versus how many adults are in the population, you 
get one in 100. We have one in 100 adults in this country now be- 
hind bars. 

That is the equivalent of locking up every single adult in Miami, 
Florida; in Beaumont, Texas; in San Jose — we picked these cities 
at random — Miami; San Jose; Beaumont; Richmond, Virginia; 
Memphis, Tennessee; and Detroit, all the adults in those cities 
combined. That is 2.3 million adults in this country behind bars, 
one out of 100. 

You all have already gone over the costs extremely thoroughly 
here. Now more than $50 billion that States are spending; probably 
over $70 billion when you add in the Federal and local costs. 

I would just add here quickly that our “One in 31 Report” that 
you cited a little bit earlier tracked the cost of what we have been 
spending on probation versus prisons and how the cost of correc- 
tions overall has heen extremely tilted toward prisons. In fact, that 
massive growth in overall corrections spending, almost 90 percent 
of that increased spending has gone to prisons, yet two-thirds of 
the growth in the correctional population over the last 25 years or 
so has been on probation. So probation is two-thirds of the growth 
and only about 10 percent of the funding increase. 

What have we gotten for all this money? Crime rates have fallen 
since the mid-1990’s, no question about it, and the research shows 
that prisons clearly can stake a modest part of the credit for that. 
But crime is still too high, and recidivism rates do not appear to 
have dropped. In fact, inmates leaving a State prison in this coun- 
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try these days probably have spent a few more months behind bars 
than they would have 25 years ago but they are just as likely to 
commit crime and return to crime when they come home. 

The good news is that we now have solutions, new strategies re- 
vealed by research that both cut crime and lower cost to taxpayers. 
The first is justice reinvestment. JR is an overall approach to State 
policy reform aimed at increasing public safety by cutting prison 
costs and reinvesting those savings into mandatory supervision and 
other alternatives that produce superior results. It was pioneered 
by the Council of State Governments’ Justice Center and has now 
been applied in a dozen States across the Nation. 

Texas, as we will hear from Representative Madden, probably 
provides the best example of the power of the justice reinvestment 
strategy. Texas is the very symbol of law and order in this country, 
and yet, 3 years ago, Texas leaders just said no to a proposal to 
build eight more prisons and, instead, took the billion dollars that 
they would have spent on prisons and spent about a quarter of that 
on building out a network of residential and community-based pro- 
grams. 

Since 2007, Texas has reduced its prison population, it has re- 
duced its corrections spending, and, most importantly, it has re- 
duced the crime rate and recidivism rates all at the same time. So 
Texas has really proven that we can have less crime at a lower 
cost. 

Justice reinvestment works because it is bipartisan; because it is 
interbranch, it is an interbranch approach; and because it is driven 
by data; but also because its fundamental premise is that prisons 
are a government spending program, and, just like any other gov- 
ernment spending program, they should be put to the cost-benefit 
test. 

The second strategy we are talking about today, HOPE, offers 
perhaps the most promising program model for cutting crime and 
costs. As you have outlined and Representative Schiff mentioned, 
more than 5 million people are on probation or parole in this coun- 
try today, twice the number behind bars. They do consume as 
much as half of the hard drugs in this country — cocaine, heroin, 
and meth. 

And when they fail drug tests on probation or break other rules 
of community supervision, they land back in prison. In fact, parole 
and probation violators are a leading driver of prison admissions 
in this country, reaching almost two-thirds of prison admissions in 
some States. So if we even have a small impact on this population, 
we can have a huge, dramatic impact on crime and drug abuse and 
cost in this country. 

But hope’s success, as you have outlined, has been huge. In a 
gold standard evaluation, a randomized, controlled trial, as you 
have heard, HOPE probationers were compared to a control group. 
Arrests were down 55 percent, positive drug tests down 72 percent, 
and the number of days they spent in jail and prison were also 
down by half So just imagine what the impact could be on crime 
and cost of victimization across this country if HOPE were brought 
to scale. 

The Federal role here is clear and compelling. These efforts may 
multiply on their own, and probably will to a certain extent, but 
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in the current economic environment widespread adoption is not 
likely. That means more business as usual — more crime, more vic- 
tims, more arrests, more prosecutions, and still more incarceration. 

In conclusion, nearly 40 years ago prisons became America’s 
weapon of choice in the fight against crime. And there is no ques- 
tion that prisons have helped cut crime. But that is no longer the 
question at hand. The right question, the one that more and more 
budget-strapped States are asking is, what policies and programs 
would do a better job cutting crime and do it at a lower cost? 
HOPE probation and justice reinvestment offer potent answers. 
Dollar for dollar. Congress couldn’t make two better investments in 
public safety. 

Thank you again for the opportunity to testify with the Sub- 
committee today. 

[The prepared statement of Mr. Gelb follows:] 
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Chairman Scott and members of the subcommittee: 

Thank you for the opportunity to testify today. 

My name is Adam Gelb, and 1 am director of the Public Safety Performance Project of the Pew 
Center on the States, a division of the Pew Charitable Trusts that helps states advance fiscally 
sound, data-driven policies and practices in sentencing and corrections that protect public safety, 
hold offenders accountable and control corrections costs. 

All of us at Pew applaud you, along with bill sponsors Representatives Schiff, Poe and Lungren, 
for your leadership in drawing attention to two extremely promising strategies for reducing crime 
and victimization in America, 

The two bills before you today — the Honest Opportunity Probation with Enforcement Initiative 
Act (HOPE) and the Criminal Justice Reinvestment Act — take aim at a common challenge: How 
can our nation get a better return on our massive investment in public safety? 

One in 100 Behind Bars 

Over the past three decades, the United States has built a prison system larger and more 
expensive than any other on the planet. Violent and career criminals need to be locked up, and 
for a long time. But, as the Pew Center on the States reported in 2008, we now have 1 in 100 
adults in America behind bars. That’s the equivalent of locking up every single adult in Miami, 
Florida; San Jose, California; Beaumont, Texas; Richmond, Virginia; Memphis, Tennessee; and 
Detroit, Michigan — combined. 

High Costs 

The cost of this has been consuming state budgets. At more than $50 billion per year, corrections 
has been the second fastest growing budget category, behind only Medicaid, and now accounts 
for one in every 14 general fund dollars, twice its share in the mid-1980s. Five states now spend 
more on corrections than higher education. Add in the federal and local Incarceration costs, and 
the tab surpasses $70 billion. 

Low Public Safety Return 

What have we gotten for our money? Crime rates have fallen since the mid-1990s, and research 
shows that increased incarceration can claim a modest part of the credit. But crime still is well 
above the levels we had through the late 1960s, and violent crime, especially in our most 
disadvantaged communities, remains intolerably high. 

On top of that, recidivism rates do not appear to have come down. The average inmate released 
today has spent several months longer behind bars than he would have 25 years ago, but he is 
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just as likely to return to crime. And over the past 1 0 years, seven states have reduced both their 
crime rates and incarceration rates, firmly debunking the notion that if imprisonment goes down, 
crime will go up. 

The good news is that we now have solutions — new strategies revealed by research that both cut 
crime and lower costs for taxpayers. 

Justice Reinvestment 

The first is Justice Reinvestment. JR is an overarching approach to state policy reform aimed at 
increasing public safety by cutting prison costs and reinvesting the savings into mandatory 
supervision and other alternatives that produce superior results, it was pioneered by the Council 
of State Governments Justice Center and has now been applied in a dozen states across the 
nation. 

In states that take on Justice Reinvestment, policy makers working with researchers identify the 
state and local policies that are driving prison growth, and then use sophisticated modeling 
techniques to forecast the impact of various policy changes on the prison population and on the 
costs. This science-based approach allows slate leaders to ask a critical question: “By 
reallocating funds from our most expensive correctional tool (prisons) to a portfolio of 
alternatives (mandatory community supervision, drug courts, HOPE Probation), can we get more 
public safety with fewer dollars?” States have come up with very different ways of getting to 
“yes,” but the answer, in every case, with a strong bipartisan consensus, has been “yes.” 

Texas provides probably the best example of the power of the Justice Reinvestment strategy. 
Texas is the very symbol of law and order in this country, and three years ago, Texas leaders just 
said “no” to building eight more prisons at a cost of nearly a billion dollars. Instead, they 
invested about a quarter of that into a network of community-based and residential programs. 
Since 2007, Texas has reduced its prison population, reduced its corrections spending and, most 
importantly, reduced its crime rate — all at the same time. Texas has proven that we can have 
less crime at a lower cost. 

Justice Reinvestment works because it is a bipartisan, inter-branch approach, because it is driven 
by data, and because its premise is that prisons are a government spending program, and just like 
any other government program, they should be put to the cost-benefit test. 

HOPE 

Justice Reinvestment provides a policy framework for reallocating correctional funding to 
achieve more public safety. The second strategy, HOPE Probation, offers perhaps the most 
program model for achieving the same ends. 

More than 5 million people are on probation or parole in the United States, twice the number 
behind bars. They consume as much as half of the nation’s cocaine, heroin and 
methamphetamine, and when they fail drug tests or break other rules of community supervision, 
they land in prison. In fact, probation and parole violators are a leading driver of prison growth, 
reaching nearly two-thirds of prison admissions in some states. So if we have even a small 
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success with them, we could make a profound impact on crime and drug abuse, and on 
correctional costs. 

HOPE success, though, has been huge. In a gold-standard, randomized controlled evaluation, 
HOPE probationers were 55 percent less likely than the control group to be arrested for a new 
crime; 72 percent less likely to use drugs; 61 percent less likely to skip probation appointments; 
and they use 48 percent less j ail and prison space. Just imagine the impact, or even half the 
impact — on crime, on drug abuse, and on the cost of prisons and jails — if HOPE Probation was 
brought to scale across the country. 

Judge Aim will describe in detail how he’s achieved these spectacular results, but the essence of 
it is that HOPE actually puts what we know about deterrence into action, and combines that with 
treatment and other practices proven to reduce recidivism. We know from research that if we 
want to shape behavior, penalties (and rewards) need to be applied swiftly and certainly. The 
severity is of less importance. Those who need treatment get it, but at the same time, HOPE 
sends a clear, unmistakable message: if you violate, you go to jail, no it's, ands or buts. This 
strict accountability approach helps move us past the paralyzing debates between rehabilitation 
and punishment to the research-backed, policy and political middle ground of the carrot and the 
stick. 

Common Themes 

The solutions proposed by the two bills have much in common. First, they reflect the most 
innovative practices emerging from states. Second, they prove that we can have more public 
safety at less taxpayer expense. These are non-ideological, pragmatic approaches to criminal 
justice issues that are too often mired in empty slogans and posturing. 

Third, they recognize that while prisons are an effective tool for society’s most violent and 
recalcitrant criminal offenders, they are also the most expensive arrow in our correctional quiver 
and should be used as frugally as any other public resource. Finally, they demonstrate that 
managing crime is not just about managing offenders - it’s about governmental management and 
leadership. Sentencing and corrections systems will reduce crime if they are exposed to the right 
information, provided appropriate resources and held accountable for results. 

Federal Role 

Both HOPE Probation and Justice Reinvestment create savings for states and localities, so no 
doubt you’re wondering, “Why is Congress being asked to get involved?” 

Pew’s work and funding of these innovative approaches spans four years, and we along with 
other private funders have been carrying most of the load. We’re here today because the demand 
for these approaches has now outstripped supply. Governors, state legislators, judges, 
corrections executives — entire states are requesting assistance and struggling to maintain 
services in the face of dire budget cuts. They know that if they continue with business as usual, 
there will be more crime, more victims, more arrests, more prosecutions and still more 
incarceration. 
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In addition, Congress has long supported state and local crime control initiatives, and has a 
unique role in supporting the replication of innovative policies and programs. Most states simply 
don’t have the research capacity to crunch the numbers, or the limited funds it takes to start up 
alternative programs so that offenders can be adequately superv'ised in the short run, until the 
reduction in prison population translates into actual savings that can be reinvested into those 
programs. The federal government needs to prime the pump. But then it should be able to step 
away. 

Less Crime, Lower Cost 

Nearly 40 years ago, prisons became America’s weapon of choice in the fight against crime. 
There is no question that more prisons have helped cut crime, but that’s no longer the question at 
hand. The right question, the one that more and more states are asking, is “What policies and 
programs would do a better job cutting crime and do it at a lower cost?” 

HOPE Probation and Justice Reinvestment offer potent answers. Dollar for dollar. Congress 
couldn’t make two better investments in public safety. 

Thank you again for the opportunity to speak with the subcommittee today. 
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Mr. Scott. Thank you. 

I forgot to mention the lighting device that is at the table. I 
would ask you to your confine your comments to 5 minutes, to the 
extent that you can. 

Justice Broderick? 
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TESTIMONY OF THE HONORABLE JOHN T. BRODERICK, JR., 

CHIEF JUSTICE OF THE NEW HAMPSHIRE SUPREME COURT, 

CONCORD, NH 

Justice Broderick. Chairman Scott, Congressman Poe, for the 
record, my name is John Broderick. I have the privilege to serve 
as the chief justice of the New Hampshire Supreme Court and have 
done so since 2004. 

I appear before you today to speak in support of the Criminal 
Justice Reinvestment Act, which would enable more States like 
mine and local jurisdictions to utilize the kind of data-driven and 
bipartisan justice reinvestment process that New Hampshire has 
found to be so valuable. 

I would like to offer an account of the assistance New Hampshire 
has received over the last year, thanks to the support of the De- 
partment of Justice Bureau of Justice Assistance, the Pew Center 
on the States, and the New Hampshire Charitable Foundation. 

Last year, the leadership of New Hampshire, all three branches 
of government — the Governor, the Senate President, the House 
Speaker, and myself — came together for a new approach to address 
the serious challenges facing our corrections system in New Hamp- 
shire. I joined with other State leaders to request this assistance 
because the costs of recidivism are too high, both in terms of lives 
and budgets, and because it is long past time to begin bending the 
cost and public safety curves back toward less spending and better 
outcomes. 

New Hampshire was facing many challenges. Over the last dec- 
ade — and our State, by the way, has a population of only 1.3 mil- 
lion people — over the past decade, our State’s prison population 
had increased 31 percent and spending on corrections had doubled 
to over $100 million. To give you a benchmark of sorts. New Hamp- 
shire spends only $76 million a year on the court system. The re- 
cidivism rate in New Hampshire had increased dramatically over 
the previous 10 years and was above the national average. 

Unless New Hampshire took action, independent estimates sug- 
gested that our prison population would otherwise soon increase by 
another 11 percent at a cost of $179 million in construction and op- 
erations. 

The Council of State Governments’ Justice Center provided tech- 
nical assistance and real expertise, allowing us to fully investigate 
the root causes of the growth of our corrections system and to es- 
tablish a process to begin, together with State leaders from both 
parties and stakeholders from across the criminal justice spectrum, 
to review the analysis they produced. 

Over a period of several months, a working group chaired by the 
attorney general, composed of all three branches of government, 
myself included, as well as representatives of county government 
and the public at large, carefully reviewed the analysis presented 
by the Justice Center. 

The process revealed, surprisingly to us, that 57 percent — 57 per- 
cent — of the people admitted to our State prison in the previous 
year had not committed a new crime; rather, they failed to comply 
with the conditions of their probation or parole, which resulted in 
their being incarcerated. The vast majority of those individuals re- 



46 


turned to jail or went to jail for the first time on a probation viola- 
tion because of drug or alcohol abuse. 

Despite significant growth in the probation and parole popu- 
lation, the number of offices supervising the population had been 
stable. Caseloads had risen, and we did not have the right tools to 
hold those folks accountable. And so the default position, sadly, is: 
revoke their probation, revoke their parole, send them to prison at 
$32,000 a year. It is a failed system. It doesn’t make any sense. It 
didn’t make any sense to us. 

Relying upon data analysis and stakeholder input, the working 
group endorsed a set of pragmatic policy options that policymakers 
and stakeholders across the criminal justice system in my State 
embraced. They included increased supervision for those most like- 
ly to re-offend; not to treat everyone the same; new tools for proba- 
tion and parole officers to hold offenders accountable when they 
failed to play by the rules in their communities; and expanded ac- 
cess to substance abuse and, I want to underscore, mental health 
treatment. 

In my State, in the 1980’s, we were rated number one in the 
United States in mental health services in the community. We are 
now rated somewhere around 38th in America. It is no surprise to 
me that the jails have shown the increase. 

The policy framework we were provided has turned into bipar- 
tisan legislation — bipartisan legislation — in a time when biparti- 
sanship is almost extinct. And that legislation was recently ap- 
proved by both houses of our legislature with overwhelming sup- 
port. For New Hampshire, this will mean safer communities with 
lower recidivism, cost savings for the State and counties, and saved 
lives and saved families. 

Over the next 4 years, our State is on track to save between $7 
million and $10 million. I know that must not sound like a lot of 
money in this city, but in my State of New Hampshire, where the 
budget is in stress, I can assure you it is a lot of money. 

The most important changes, however, are that lives, people can 
be restored through effective treatment and appropriate super- 
vision and that increased public safety will follow lower recidivism 
rates, as has shown to be true in Texas and Kansas. 

It is my belief, 22 years as a lawyer, 15 years as an appellate 
judge, and the belief of many in my State who have been involved 
in this effort through the justice reinvestment initiative, that other 
States and local jurisdictions would benefit greatly, would benefit 
greatly, from the additional resources that would be made available 
under this act to help them secure access to data, which we needed 
so desperately, and to reduce taxpayer spending. 

As I said, in New Hampshire I think we have reached the point 
in American society on this issue where good social policy and good 
economics have finally intersected. And I encourage you to pass 
this legislation. It is a powerful tool for change, and the status quo 
is not working. 

Thank you, Mr. Chairman. 

[The prepared statement of Justice Broderick follows:] 
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Chairman Scott, Ranking Member Gohmert, and members of the Subcommittee, I appear before 
you today to speak in support of the Criminal Justice Reinvestment Act, which would enable 
more states and local jurisdictions to utilize the kind of data-driven and bipartisan justice 
reinvestment process that New Hampshire has found to be so valuable. 

I would like to offer an account of the assistance New Hampshire received over the last year, 
thanks to the support of the Department of Justice Bureau of Justice Assistance, the Pew Center 
on the States, and the New Hampshire Charitable Foundation. 

Last year, the leadership of New Hampshire’s three branches of government — the Governor, 
Senate President, House Speaker, and 1 — came together for a new approach to address the 
serious challenges facing our corrections system. 

We all recognized that doing nothing would allow corrections costs to continue to climb and our 
already staggering level of recidivism to worsen. 

As Chief Justice of the New Hampshire Supreme Court, 1 joined with other state leaders to 
request this assistance because the costs of recidivism were too high, both in terms of lives 
affected and budgets impacted, and now was the time to bending the cost curve and public safety 
curve back toward less spending and better outcomes. 

Our state lacked the data analysis capability to fully investigate the causes of our corrections 
system’s growth, however, and we needed a process to bring together state leaders from both 
parties and stakeholders from across the criminal justice system to review this analysis. 
Together, through this process, we needed to forge consensus around a policy framework that 
would make our state safer. 
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Thanks to the partnership our slate fonned with Pew, BJA, and the technical assistance provider, 
the Council of State Governments Justice Center, we began a process of analyzing data, 
soliciting input from state and local stakeholders in the criminal justice system, and developing a 
policy framework that was turned into bipartisan legislation that was recently approved by our 
legislature's House and Senate with overwhelming support As a result, our state will be safer 
and spend less on corrections. 

Let's look at the major challenges New Hampshire was facing. 

In the past 10 years, the state's prison population increased 31 percent and spending on 
corrections dtxihled to over SIOO million ' Unless the state look action, independent estimates 
suggested that the prison population would otherwise increase by another 1 1 percent at an 
additional cost of $170 million in construction and operating costs. ^ 


FIgurr 1. Nrw Hamp^hlfv’* Priton Populaliiiii ttnJ C'w«Li Havi* Incrcat«d 


Prison Population 
+ 31 porcent 

FY1999-2009 


State Spending 
on Corrections 

+ 100 percent 

$52m->S104m 

FY 1999.2009 


Despite these increases in the prison population and ta.Kpaycr spending, reported crime did not 
decline and was already lower than nearly every other state 

The comprehensive analysis conducted by the CSG Justice Center helped us identify that the 
state’s prison population had increased due to rising rates of failure for people on probation or 
parole 


' Dolii oouh si< pmtniied m this iesluni>n.v irulcpciKiciMlv ciimcti nut ihe CSC* Justice Center lilts and luidjlMnal uunlystt 
n iivailubic m the JusUcc Center tepuil ‘^Jusiiec Ranvcstinent hi Nch I iampshta*' AnalyiMn Sl Polio Options U« Koducc 
Spcndini' ml 1. oneebutta itnd IneieuKc PuUic Satety.*' which can be accessed b> risilmg Uns 
Imp //m.stic»aeinte>nnCTii t irB>si :u«.‘s/iie w bimin>ihtn.YiHibni;q>iHih 

‘ Delay. l>ami&, K\un luppm. nnU Sieve Nonoii “New llouipbhire Cenia lor IhibUe I^ jIicv StwMcn^ Pn.suH Froft'ctnMA JiW8. 
Match 2(J09) p 13 hiw/Atww iihniilicv.iHByfe^xins/pnsi'ii pt>|'mliitioii 2(N>‘*)> dt (acccictud August I9.2il<>9>. 
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The recidivism rate in New Hampshire increased dramatically over the past 10 years and is now 
above the national average 

Fifty-seven percent of people admitted to state prison last year did not commit a new crime. 
They failed to comply with the conditions of their supervision in the community and were 
revoked to prison. 

The vast majority of these revocations involved drug or alcohol use 
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In 2009, probation and 
parole revocations account 
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Without available state funds for rapid dnig tests, intermediate sanctions to quickly respond to 
minor violations, or contracted drug treatment in the community to require offenders to attend, 
probation and parole officers have few tools besides revoking offenders to prison 

Not only did probation and parole officers lack the right tools, they also had less time to 
supervise and work with each offender The number of people placed on probation and parole 
grew significantly while the number of supervising officers remained stable, which caused 
caseloads to rise 

The intensive technical assistance that we received in New Hampshire also made it possible for a 
broad asse.ssment to be conducted on the services and treatment available in our state for people 
in the criminal justice system with substance use and / or mental health needs. 

The majority ofindividuals in jail and prison have either addiction or mental health disorders (or 
both) 

More than 70 percent of individuals in the criminal justice system with mental illness also have a 
substance use problem 

Mental illness often leads to homelessness, joblessness, family dysfunction and crime Failing to 
treat it in our community mental health system is a formula for more crime, more failure, and 
more expense. 

This population represents a significant driver of the people who fail on community supervision 


Mjiurv 4 Cu»e of Pumlo R«>%ocMfion 


•S9*/o of parole revocations to prison did not 
involve any new offense convictions or 
allegations, and of these: 

»'75% Involved drugs 
•'41% Involved program failure 
• 25% Involved absconding 
V 19% Indicated prior violations 

•86% of revocations will be eligible for parole again 


New Hampshire currently does not provide resources to the Department of Corrections fot 
community-based substance abuse and mental health, despite research showing the effectiveness 
and value of specialized treatment combined with elTective supervision 
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This provides you with a sense of the challenges New Hampshire was facing. Other states have 
simply resorted to building more and more prisons at greater and greater expense to taxpayers, 
yet without any appreciable impact on recidivism rates. Other states, we knew, had tried policies 
that when applied retroactively, understandably caused great concern among some law 
enforcement, prosecutors, and victim advocates. Instead, the Governor, state legislative leaders, 
and I chose to follow in the footsteps of Texas, Kansas and other states that had used the data- 
driven approach of justice reinvestment to identify pragmatic, bipartisan policies that could help 
us improve public safety, reduce spending on corrections, and put us in a position as a state to be 
able to reinvest in the community-based drug and mental health treatment services that we know 
can have the greatest impact on crime and individual lives. 

Over a period of several months, a work group chaired by state Attorney General Michael 
Delaney — and composed of the Senate President, Speaker of the House, myself, Republican and 
Democratic state lawmakers, three other judges, two state agency commissioners, a county jail 
superintendent, and several public members — met at length and repeatedly to carefully review 
analyses presented by the CSG Justice Center. Our mission: to develop a set of pragmatic policy 
options that policymakers and stakeholders across the criminal justice system could embrace. 

The courts played an integral role in the process, including the participation of judges in the 
work group, the channeling of input from additional judges across our state through focus 
groups, and the contribution of court data to the analysis. 

This impressive bipartisan, inter-branch work group unanimously endorsed a policy framework 
that was carefully crafted to gradually lower the prison population by reducing the number of 
people who fail on probation and parole. 

It does this in three ways: 

• Increasing supervision for those we’re most concerned about and are likely to reoffend, 

• Providing probation and parole officers new tools to hold offenders accountable when 
they fail to play by the rules in the community, and 

• Expanding access to substance abuse and mental health treatment. 

It was equally important to many policymakers and victim advocates in our state that we did not 
have to alter our state’s truth-in-sentencing laws, or make any policies retroactive, or cause any 
mass early release to achieve the goals of lowering recidivism and reducing spending on 
corrections. 

For our state, this will mean safer communities with lower recidivism and cost savings for the 
state and counties. Over the next four years, our state is on track to save between $7 and 10 
million. That may not sound like a lot of money here in DC, but in the context of the New 
Hampshire General Fund budget, I can tell you it means a great deal. The cost of providing states 
with the kind of intensive, state-specific technical assistance we received in NH is significant. 
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T’m sure. But few other efforts generate the same kind of return on investment. Just the cost 
savings alone over four years will be more than twenty times the cost of the technical assistance 
required to help us identify the specific polices we employed. 

The most important changes, however, are those less easily measured: the lives that are restored 
through effective treatment and appropriate supervision and the increased public safety our 
residents will enjoy as we bring down our recidivism rates, as states like Texas and Kansas have 
shown to be possible. 

It is both my belief, and that of many in New Hampshire who were involved with Justice 
Reinvestment Initiative, that other states and local jurisdictions should benefit greatly from the 
additional resources that would be made available under the Criminal Justice Reinvestment Act, 
to help them have access to the data and expertise to increase public safety and reduce taxpayer 
spending on corrections. 

I would be happy to respond to members’ questions. 
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Mr. Scott. Thank you. 

Representative Madden? 

TESTIMONY OF THE HONORABLE JERRY MADDEN, 
TEXAS HOUSE OF REPRESENTATIVES, PLANO, TX 

Mr. Madden. Thank you, Mr. Chairman, Judge Poe, Mr. Quigley. 
It is good to he here today. 
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I am the rookie in this group. There is a lot of years of experi- 
ence up here. My years in criminal justice didn’t start — I was a 
member of the legislature for 12 years, had never had a criminal 
justice bill in my background. I am not a lawyer. I was not involved 
in the criminal justice system. I am an engineer by background. 

And, in doing that, I had no experience until the Speaker calls 
me in ine day and says, “You are chairman of corrections.” And, of 
course, I look over and, as you always do to the Speaker, you say, 
“Thank you, Mr. Speaker.” And under my breath, I am saying, “Oh, 
God, why me? What did I do to deserve this.” 

But I then ask him, I said, “Well, what do you want me to do, 
Mr. Speaker?” And he told me one thing; he said, “Don’t build new 
prisons. They cost too much.” And that is what started Texas down 
this road, because I had never heard of what you would call justice 
reinvestment now, but we started looking at those kinds of things. 

I looked at it as an engineer. Simple project. I can’t build any 
more of these; I have a block, it is this big. I can’t do anything, I 
can’t build anymore. I have people coming into that, I have people 
going out of it. I can tell you, in Texas, to control that population, 
if I had more coming in, it looked like we were having more coming 
in, it was not going to be a satisfactory solution to open the doors 
and let them out. So, at that stage, we had to figure out, well, what 
can I do, and started looking at how do I at least do something 
about the input? 

Fortunately, we had some people working from our department 
of corrections, particularly in our areas that do probation, in our 
probation departments, and they had looked at probation and had 
some good information that they started off with. And they had an 
idea of how cost worked and things like that, how they could do 
some savings, how many people were coming in and out of proba- 
tion and how many were coming back in for revocations of proba- 
tion, et cetera. 

That was my starting point. So I had to start looking at cost, I 
had to start looking at programs, and I looked basically at how this 
whole system worked, looking at this whole equation of incoming 
and outgo. And basically I had a system that had 157,000 people 
in it. We have about 72,000 people come into the system every 
year, into the prisons, and about 72,000 leave every year. 

But we had this recycling going on, obviously people coming 
back, this thing called recidivism, returned people coming back. 
What were we doing? And I started looking at, well, what were the 
alternatives? 

Fortunately, in Texas, we had a couple of groups that are think 
tanks. One is a very conservative think tank, our Texas Public Pol- 
icy Foundation, and we have a Criminal Justice Policy Council that 
is a much more liberal think tank. And we had them in, and we 
were looking at a probation bill. 

I fortunately had found on the Senate side a senator who knew 
a lot about the criminal justice system. His name is John 
Whitmire. He happened to be the opposite party that I am, but he 
was the Chairman of the Senate Criminal Justice Committee. And 
I will tell you, he knows more about what goes on in the prisons 
in Texas than probably any other legislator does or probably ever 
will. He knows more than I do. 
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But we had certain things that he looked at. He came up with 
a probation bill that I had to do some major modifications on, be- 
cause it wasn’t going to pass my side of the House unless we did 
some major things. We came within one vote of passing that bill 
that time, and that was the Governor’s. But we fortunately had 
learned a lot about what the process was. 

Because when we came in in our 2007 legislative session, we had 
a projection from our Legislative Budget Board that said we were 
going to need 17,000 new prison beds. Remember, my boss had told 
me, “Don’t build new prisons,” and I got a forecast that says I need 
17,000 more of them. What could we do differently? 

And that is when we had looked at — in the interim, we had 
looked at what are the alternatives that were out there. That is 
when I got to meet people like Adam Gelb and like Mike Thompson 
from the Council of State Governments and so many of the other 
people around here that are around this table. They would come in, 
and I started learning that they were out there, they had some 
wonderful ideas, some great ideas, and we started putting them to- 
gether. 

And in that period of time just before that session, we basically 
came up with the ideas of the things that Texas could do. We had 
fortunately had some researchers and had done some things in 
Texas previously that had proved to have worked. We just didn’t 
have enough of them, we didn’t have enough people involved in 
them, and we needed to expand those resources. 

We did that. That was the great thing that we did. We basically 
did not invent a new program. We took and added to. We found 
those things that would break the cycle, because we looked at 
breaking the cycle of people in the prison system in five different 
places. I looked at those people who were leaving on parole, and 
we did some things in parole. I looked at what happened in the 
prison systems so that we could make a difference on the programs 
that were there and making sure that the people had the right pro- 
grams they needed so that we could change their minds and their 
hearts. 

We looked at the probation side and tried to see, well, what else 
can we do to reinforce probation and the work they were doing and 
giving additional resources to our judges and our other people that 
are in the system at that stage. And that is where we did things 
like — we are going to hear about some of the additional specialty 
courts that are out there. We did some, obviously, reenforcement 
in those specialty courts and public funding. 

We looked at breaking the cycle in the schools, because you have 
this pathway to prison that is out there that people get on, and 
how do you break that. And I looked even younger and saw all 
those things that we could do. 

We actually put those to work in our funding bill; we actually 
passed them in that. We actually thought it was going to work. I 
will tell you, there are some things that need to be given to a legis- 
lator like myself to give us the standing that we can and the sup- 
port that we need. 

First of all, we need data. As an engineer, I didn’t have enough 
data. There were some of these things that we were wandering on 
with a prayer that they were going to work. There is research that 
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is needed, additional research. Every bit of that helps; every bit can 
do some good things for us. And we can’t do all of that within our 
own resources. 

And there are some good research that is done outside of our own 
particular State. We needed the dissemination of that informa- 
tion — gosh, it is hard to get — what really works, what actually 
makes a difference, and what can save the State money. 

Because I found that this was a great tool for both my — it was 
a truly bipartisan legislation. Because for my Democratic, liberal 
friends, it made a lot of sense to do things about people. It helped 
people. It changed lives. And for my conservative friends, it saved 
money. And you know what? We did both. In Texas, we did them 
both. And so, there are reasons to say that this is truly a bipar- 
tisan piece, because it works. It does work to do all of those things. 

Each State is different. I have learned that in the last 2 years, 
because I am now the chairman of the Council of State Govern- 
ments, on their board. I am the chairman of National Conference 
of State Legislators’ Law and Criminal Justice Committee. I am 
the chairman of the American Legislative Exchange Corrections 
and Re-Entry Committee, just because of all the stuff we started 
doing in Texas. 

And the message that we have to the various States is: You have 
to do it yourself You have to do what your system allows you to 
do. But in preaching that message to each of the States and learn- 
ing what they can do, there is a great deal of innovation that is 
going on out there, a great deal of demonstrations and projects that 
are working, like the judge’s program in Hawaii, that can, in fact, 
be implemented in other States that do make a big difference. 

And I thank the Committee. 

[The prepared statement of Mr. Madden follows:] 
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Chainnan Scott, Ranking Member Gohmert, and Members of the Subcommittee, T am pleased to be with 
you today to discuss the Justice Reinvestment Act. 

As states face the grim reality of $350 billion in budget shortfalls over the next 2,5 years, the challenge 
of how to manage projected growth in our prison systems intensifies.’ As of August 2009, 26 states have 
slashed corrections budgets, ^Forced to reduce budgets in all areas, states have struggled with spending 
less on corrections while maintaining public safety. 

The continued and significant growth of state prison populations and local jail populations, at a time of 
acute budget pressures, is prompting some state and local officials to consider policies that would result 
in a significant and early release of offenders back to the community, which could have disastrous 
implications for public safety. Many states have cut services, closed prisons, instituted employee 
furloughs, released prisoners, or made other sacrifices to account for the shortfalls.'^ There is a better 
way. In the face of ever-increasing correctional costs, with bipartisan leadership, governors and 
legislative leaders in several states, including Texas, have implored a data-driven process of corrections 
analysis and policy development known as “justice reinvestment”. 

The successes in Texas and other states helped guide the development of the Criminal Justice 
Reinvestment Act of 20 1 0, which will help state, local, territorial, and Tribal governments better control 
corrections spending and population growth. The legislation would provide resources to help states and 


Iris J. Lav and Elizabeth McNichol. “State Budget Troubles Worsen,” Center on Budget and Policy Priorities. 13 March 
2009. 30 March 2009. < http://www.cbpp.org/cnis/iiidex.cfin?£i=v'iew&id=711> 

■ John Granihcli "‘At least 26 slates spend less on prisons,” Stateline.org (Aug. 1 1, 2009) (available at 

http://ww w.stateline.org/live/details/stor}’?contentId=418338) (reporting results of Vera Inslihite sun ey, commissioned by 

tlte Pew Clitiritable Tnists). 

’ National Association of State Budget Officers, State Expenditure Report 2008 (Fall 2009). 
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counties identify new. elective corrections approaches, implement the recommended policies 
programs, and practices, and reinvest costs saved back into the system to protect public safets' 

We are quite proud of our success utilizing the Justice Reinvestment approach in Texas In 2005. I was 
chosen Chairman of the Corrections Committee and was immediately given the instruction to examine 
our prison system and available options because our prison population w'as projected to grow 
significantly The sentiment in the capitol was quite specific * we did not have the funding to continue 
to expand our prison system The question was. ‘‘what other options are there'^" Whai differences can 
we make in this whole system*^ 

Texas has one ofthe largest prison systems in the nation So big. in fact, that the size of our prison 
sy.stem roughly approximated the size of the entire federal prison system We have 1 53.950 prisoners in 
the Slate of Texas in 1 12 prisons Betw een 1985 and 2005. the state prison populatum grew 300 percent 
Texas spent S2 3 billion to add 108.000 prison beds And yet. in spite of these expenditures. Texas 
prisons were overcrowded again ten years later The prison population exceeded capacity by 3,000 
persons and curreciional facilities were critically understaffed - placing the safety of staff and inmates 
ai risk of serious harm In 2007. an official stale projection estimated that an additional 17.000 prisoners 
would be added to the system within five years To accommodate this increase Texas would need to 
build three new prisons immediately and three or four more over the next four year^ 

TEXAS PROJECTED PRISON POPULATION 
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My colleagues and I were faced vvith this overcrowding crisis and few viable options At the start t>f the 
2007 legislative session, we were faced with the prospect of spending S523 million to build and operate 
additional prisons in the 2008 and 2009 fiscal biennium 


In die face of this crisis, the legislature pulled together and worked across party lines to implement a 
justice reinvestment strategy Lillie did we know at the time that we were at the front of a "Justice 
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Reinvestment" movement that has now spread from state to state. The strategy is based on a data-driven 
reexamination of each part of the corrections system, and a careful cost-benefit analysis of corrections 
expenditures. 

At the heart of this new strategy, is a simple but critical question - "what is the most effective way to 
spend limited resources in order to protect and improve public safety?" We answered that question, 
made the tough choices, and implemented a new and effective program that protects the public and 
minimizes expenditures. 

Working closely with my Democratic counterpart in the Texas Senate, Senator John Whitmire, Chair of 
the Senate Criminal Justice Committee, we requested intensive technical assistance from the Council of 
State Governments Justice Center (‘‘Justice Center”), with support from Pew and the Bureau of Justice 
Assistance (DOJ). At our request, the Justice Center conducted analyses of the state prison population 
and identified the key factors driving growth in our prison population; 

• Increased probation revocations Between 1997 and 2006, the number of people revoked from 
probation and sent to prison increased 1 8 percent, despite a 3 percent decline in the probation 
population, 

• Reduced capacity of residential treatment programs serving people on probation and 
parole. Reductions in funding for community-based substance abuse and mental health services 
during the 2003 legislative session forced the closure of various treatment programs and 
facilities. By 2006, more than 2,000 individuals were awaiting placement in such programs and 
facilities. 

• Fewer approvals for parole. Parole grant rates were lower than even those suggested by the 
parole board’s own guidelines. For example, had the parole board adhered to its minimum 
approval rates for low risk individuals, an additional 2,252 releases would have been made from 
prison to community supervision in 2005. 

The analysis also showed that our correctional system was overwhelmed by prisoners who could receive 
alternative treatment to incarceration, which would result in significant cost savings to the public, and 
preserve precious resources for the incarceration of dangerous, violent offenders. Specifically, we 
learned that we have approximately 5,500 prisoners in Texas who have been convicted of multiple 
DWTs; over 50,000 drug offenders, most of whom are non-violent or first-time offenders; and we 
incarcerate large numbers of mentally ill offenders who would be better served in community mental 
health facilities. 

Texas policymakers were also provided a geographic analyses of the state prison population which 
revealed that five counties accounted for more than half of the people sentenced to prison at a cost to 
taxpayers of over a half billion dollars. Of these localities, Harris County (Houston) received and 
contributed the most prisoners to the state system, with 10 of Houston’s 88 neighborhoods accounting 
for almost $100 million a year in incarceration costs. Fifty percent of former prisoners in Houston 
returned to neighborhoods that accounted for only 15 percent of the City’s adult population. 

This in-depth analysis was critical in providing the information needed to develop smart policies to 
respond to challenges in the system. 
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Ten of Houston’s 88 Neighborhoods 
Account for Almost $100 Million a Year 
in Prison Expenditures 
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Before the end of the 2007 legislative session the Texas Legislature enacted a package of criminal 
justice policies designed to prevent the predicted groNvtIi in the prison population and save $443 million 
To improve success rates of people under supervision, we reinvested S24 1 million to expand the 
capacity of substance abuse and mental health community-based treatment and diversion programs, and 
enacted parole reforms to enhance the use of parole for low-risk olTenders 

The expansion of treatment and diversion programs included 

• SOU new beds in a residential program for people on probation supervision with substance abuse 
needs, 

• 3.000 slots for outpatient substance abuse treatment for people on probation supervision; 

• 1.400 new beds in intermediate sanction facilities to divert probation and parole technical 
violators from prison; 

• 300 new beds in halfway house facilities for people under parole super>'ision; 

• 500 new beds in a new facility for an in-prison treatment unit targeting people with DWl 
offenses; 

• 1 .500 new beds for an in-prison intensive substance abuse treatment program, and 

• 1 .200 slots for intensive substance abuse treatment programs in the state jail system 

The new policies also enhanced parole and probation policies and procedures by 

• establishing a maximum limit for parole caseloads to ensure adequate supervision. 
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• probation terms for drug and property offenders were reduced from a maximum of 1 0 years to 
being reviewed after a maximum of five years to ensure that they receive treatment and 
supervision during the years when research studies show that they are more likely to re-offend, 

• establishing incentives for counties that create progressive sanctioning models for probation 
officers to respond effectively to violations of supervision; and 

• expanding drug courts and other specialty courts to place offenders who committed minor crimes 
in treatment programs that will reduce their likelihood to re-offend. 

The Texas justice reinvestment strategy resulted in an immediate savings of $210.5 million for fiscal 
years 2008 and 2009. A portion of those savings were then reinvested in strategies to improve 
outcomes for low-income children and families in Texas through the Nurse-Family Partnerships (NFP) 
program, a nationally recognized model that pairs nurses with first-time, low-income mothers during the 
child’s first two years. This program- which will provide services to 2,000 families in high risk 
communities throughout the state - is designed to increase self-sufficiency, improve the health and well- 
being of low-income families, and prevent violence. In fiscal year 2009, the legislature will appropriate 
$5.8 million to provide continued support to the NFP program. 

Since the enactment of these new policies our crime rates are down, revocations are down, and our 
prison population is stable. 

• Between 2006 and 2008, probation revocations to prison declined by 4 percent and parole 
revocations to prison plummeted 25 percent. During this same period, the parole board’s rate of 
approvals for supervised releases rose from 26 percent to 29 percent. The decrease in 
revocations is a clear indication that we have made marked improvement in the reentry of people 
released from prison. 

• The prison population has not only held steady, but declined slightly. Despite an official state 
projection released in 2007 that estimated a total population of 160,126 by September 2008, the 
actual population for that month was 155,459. At the same time, recidivism and crime rates 
appear to have fallen. 

• Although the state’s nonpartisan Le^slative Budget Board projected in 2007, before the 
application of the justice reinvestment strategy, that the prison population would grow by 
approximately 1 7,000 people over five years, it now projects relatively minimal growth. No 
shortfall in capacity is predicted until 2013, when the system may need approximately 1,300 
beds. 

The Texas "justice reinvestment" policies were a dramatic turn in Texas' criminal justice policies. The 
state legislature is committed to ensuring accountability and the continued success of these new 
measures. The legislature has established the Criminal Justice Legislative Oversight Committee to 
monitor and evaluate the implementation of the new policies and programs and to evaluate their impact 
on state prison populations. 

The need for access to this type of analysis and technical assistance in the states is high and 1 urge the 
Committee to quicldy take up the Justice Reinvestment Act to assist states to reduce correctional costs 
and improve public safety. I serve as Chairman of the National Conference of State Legislators (NCSL) 
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Law and Criminal Justice Committee as well as the Chairman of the American Legislative Exchange 
Conference (ALEC) Subcommittee on Corrections and Reentry and speak for these two state 
organizations in delivering the message that these resources are indeed a top priority for state legislators 
across the country. 

It is easy to see that we are at a critical turning point in criminal justice policies - one that will hopefully 
result in smart and tough policies to protect the public. States need funds to conduct a correctional 
system review, they need funds to expand on effective resources, and they need funds to make sure that 
dangerous criminals are incarcerated and nonviolent prisoners are given the opportunity to re-enter 
society and be productive members of each and every community. 

I would like to thank Chairman Scott, Ranking Member Gohmert, and the Members of the 
Subcommittee for allowing me this opportunity to share what we have done in the Lone Star State. 
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Mr. Scott. Thank you. 
Dr. La Vigne? 
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TESTIMONY OF NANCY G. LA VIGNE, Ph.D., DIRECTOR, JUS- 
TICE POLICY CENTER, THE URBAN INSTITUTE, WASH- 
INGTON, DC 

Ms. La Vigne. Mr. Chairman, Members of the Subcommittee, 
thank you for the opportunity to speak today about the justice rein- 
vestment and HOPE initiative bills under consideration by this 
Committee. 

I am director of the Justice Policy Center at The Urban Institute, 
where we have engaged in extensive research on the impact of cor- 
rectional policies on individuals, communities, and State and coun- 
ty budgets. In the course of conducting that research, we have spo- 
ken with State and local government leaders who strongly desire 
guidance on the most efficient strategies for allocating their scarce 
and often diminishing criminal justice resources in an effort to im- 
prove public safety. It is this appetite for a more effective criminal 
justice system that makes justice reinvestment, the HOPE project, 
and similar models so compelling. 

As has been well-documented, most States, counties, and cities 
are grappling with burgeoning criminal justice populations. While 
recent statistics indicate that some States have experienced their 
first declines in prison populations in many years, other States’ 
populations continue to grow. 

But I believe I am here today to share the local context. And the 
truth is that local governments are in a similar, if not more dire, 
predicament. City and county governments have experienced a 30 
percent increase in the number of people in jail or under criminal 
justice supervision in the past 10 years alone. 

The escalation in these local criminal justice populations has 
been accompanied by an 80 percent spike in county correctional 
costs in the last decade, with most of these expenses driven by jail 
costs. These costs create difficult choices for public officials, many 
of whom are forced to freeze or reduce spending on education and 
human services to balance their budgets. In effect, jail population 
growth can divert funds from programs and social services aimed 
at preventing people from entering the criminal justice system in 
the first place. 

So, what can city and county managers do to control these costs 
without compromising public safety? They can engage in justice re- 
investment, a process designed for public officials who want to 
rethink how they allocate resources throughout their criminal jus- 
tice and social services systems. This process is for leaders who are 
aiming not just to contain criminal justice costs but also to achieve 
a greater public safety benefit with current resources. 

Justice reinvestment can help prioritize jail space for those who 
pose the greatest risk to public safety, while also guiding which in- 
dividuals will be better off in the community, where services and 
treatment may be more readily available. Justice reinvestment can 
also help achieve substantial cost savings by expediting the case 
processing of those awaiting trial or disposition, revising probation 
policies, creating more alternatives to jail for unsentenced popu- 
lations, and preventing jail residents from returning by increasing 
re-entry preparation and services both before and after their re- 
lease. 
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The Urban Institute is working with three counties on justice re- 
investment projects: Alachua County, Florida; Allegheny County, 
Pennsylvania; and Travis County, Texas. To date, the sites have 
collected and analyzed data to help understand what drives their 
criminal justice costs. 

In Alachua County, our analyses found that 85 percent of jail de- 
tainees are unsentenced. This led local officials to re-examine the 
bail-bonding process, the use of bond reduction hearings, and the 
effectiveness of pretrial diversion programs. 

In Travis County, analyses revealed that frequent jailed resi- 
dents make up slightly less than one-third of the jail population 
but account for over two-thirds of jail bed use. Many of these re- 
peat residents are chronic inebriants, leading officials to explore 
the development of a sobriety center as a less expensive and poten- 
tially more effective alternative to jail incarceration. 

Allegheny County also identified a high proportion of repeat jail 
residents. Many have extensive histories of substance addiction, 
which prompted county decision-makers to create a goal of devel- 
oping more substance abuse treatment beds in the jail and ensure 
that the jail is operating within its recommended capacity. 

Now, The Urban Institute’s work with these sites has been sup- 
ported with a grant from the U.S. Department of Justice Bureau 
of Justice Statistics. The grant covers the cost of Urban Institute 
staff in providing data analysis and technical assistance, but it 
does not support the staff time and other costs incurred by the 
sites. The “Criminal Justice Reinvestment Act” would therefore 
provide greatly needed resources to these sites and to other State, 
local, and tribal jurisdictions to help manage the growth in spend- 
ing on corrections and increased public safety. 

In this time of shrinking budgets and increasing demands on the 
criminal justice system, the “Justice Reinvestment Act” and the 
complementary “HOPE Initiative Act” hold promise in helping ju- 
risdictions manage and allocate scarce resources cost-effectively, 
generating savings that can be reinvested in more prevention-ori- 
ented strategies. In doing so, justice reinvestment can yield bene- 
fits for communities affected by crime, as well as for jurisdictions 
whose budgets arestrained by increases in the criminal justice pop- 
ulation. 

Thank you for your time. This concludes my formal statement. 
I welcome any questions you may have later. 

[The prepared statement of Ms. La Vigne follows:] 
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Prepared Statement of Nancy G. La Vigne 


Statement by 

Nancy G. La Vigne, Ph D. 

Director, Justice Policy Center, The Urban Institute 

At a hearing on 

H.R. 4080, the “Criminal Justice Reinvestment Act of 2009,” and H.R. 4055, the “Honest 
Opportunity Probation with Enforcement (HOPE) Initiative Act of 2009” 

by the 

U.S. House of Representatives Committee on the Judiciary, 

Subcommittee on Crime, Terrorism, and Homeland Security 

May 11, 2010 


Mr. Chairman and Members of the Subcommittee: 

Thank you for the opportunity to speak today about the justice reinvestment and 
HOPE initiative bills under consideration by this committee. 1 am the director of the 
Justice Policy Center at the Urban Institute, where we have engaged in extensive research 
on the impact of correctional policies on individuals, communities, and state and county 
budgets. We have documented best practices regarding incarceration policies, reentry 
preparation, and postrelease supervision practices, hi the course of conducting that 
research, we have spoken with state and local government leaders who strongly desire 
guidance on the most efficient strategies for allocating their scarce and often diminishing 
criminal justice resources to improve public safety. It is this appetite for a more effective 
criminal justice system that makes justice reinvestment, the HOPE project, and similar 
models so compelling. 

As has been well documented, most states, counties, and cities are grappling with 
burgeoning criminal justice populations. While recent statistics indicate that some states 



65 


have experienced their first declines in prison populations in many years, other states’ 
populations continue to grow (The Pew Center on the States 2010). Local governments 
are in a similar predicament. City and county governments have experienced a 30 percent 
increase in the number of people in j ail or under criminal justice supervision in the past 
10 years alone (Glaze, Minton, and West 2009). The escalation in these local criminal 
justice populations has been accompanied by an 80 percent spike in county correctional 
costs in the past decade (Gifford and Lindgren 2000; Perry 2008). Most of these expenses 
are driven by jail costs: on average, county jail populations increased by 33 percent in the 
past decade, outpacing the 24 percent increase in state prison populations and the 17 
percent increase in probation and parole populations during the same period (Glaze et al. 
2009). These costs create difficult choices for public officials, many of whom are forced 
to freeze or reduce spending on education and human services to balance their budgets. In 
effect, jail population growth can divert funds from programs and social services aimed at 
preventing people from entering the criminal justice system in the first place. 

What can city and county managers do to control these costs without 
compromising public safety? They can engage injustice reinvestment, a process designed 
for public officials who want to rethink how they allocate resources throughout their 
criminal justice and social service systems. This process is for leaders who are aiming not 
just to contain criminal justice costs, but also to achieve a greater public safety benefit 
from current resources. Justice reinvestment is not, however, a single decision, project, or 
strategy. Rather, it is a multistage and ongoing process whereby local stakeholders 
collaborate across city and county systems to identify drivers of criminal j ustice costs and 
then develop and implement new ways of reinvesting scarce resources — both within the 


2 



66 


jail system and in the community — to yield a more cost-beneficial impact on public 
safety. 

Justice reinvestment can help prioritize jail space for those who pose the greatest 
risk to public safety while also guiding which individuals would be better off in the 
community, where services and treatment may be more readily available. Justice 
reinvestment can also help achieve substantial cost savings by expediting the case 
processing of those awaiting trial or disposition; revising probation policies; creating 
more alternatives tojail for unsentenced populations; and preventing j ail residents from 
returning by increasing reentry preparation and services before and after their release. 

The HOPE project is one such justice reinvestment strategy, as it aims to increase the 
successful completion of probation by imposing swift, certain, yet inexpensive 
consequences for probation violations. 

The Urban Institute is working with three counties on justice reinvestment 
projects: Alachua County, Florida, home to the city of Gainesville; Allegheny County, 
Pennsylvania, for which Pittsburgh is the county seat; and Travis County, Texas, which 
includes Austin. Each site has experienced tremendous growth in itsjail population and 
looked to justice reinvestment as a means of avoiding new and costly jail construction in 
the future. 

To date, the sites have collected and analyzed data to help understand what drives 
their criminal justice costs. Tn Alachua County, where 40 percent of the county’s 
government funds was spent on criminal justice in the past fiscal year, 85 percent of jail 
detainees are unsentenced. This led local officials to reexamine the bail bonding process. 


the use of bond reduction hearings, and the effectiveness of pre-trial diversion programs. 
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In Travis County, analyses revealed that frequent jail residents' make up slightly 
less than one third of the Jail population but account for over two-thirds of jail bed use. 
The fact that many repeat residents are chronic inebriants has led officials to begin 
exploring the development of a sobriety center as a less expensive and potentially more 
effective alternative to jail incarceration for these repeat residents. 

Allegheny County also identified a high proportion of repeat jail residents. Many 
have extensive histories of substance addiction, which prompted county decisionmakers 
to create a goal of developing more substance abuse treatment beds in the jail and ensure 
that the jail is operating within its recommended capacity. 

These three pilot sites have not yet implemented their interventions, so it is too early 
to measure how effective they are. However, their purpose is to reduce the costs of the 
criminal justice system to free up resources that can be reinvested in more cost-effective 
prevention activities in the jail and the community. The Urban Institute’s work with these 
sites has been supported by a grant from the U.S. Department of Justice, Bureau of 
Justice Assistance. The grant covers the costs of Urban institute staff in providing data 
analysis and technical assistance, but it does not support staff time or other costs incurred 
by the sites. The Criminal Justice Reinvestment Act would therefore provide greatly 
needed resources to these sites and other state, local, and tribal jurisdictions to help 
manage the growth in spending on corrections and increase public safety. The grants 
provided through the Act would also support a comprehensive analysis of crime, 
recidivism, and criminal justice system expenditures to evaluate the cost-effectiveness of 


^ Frequent jail residents were defined as those individuals who were booked two or more times in the past 
two and a half years. 
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corrections spending and develop data-driven policy options that can increase public 
safety. 

In this time of shrinking budgets and increasing demands on the criminal justice 
system, the Justice Reinvestment Act and the complementary HOPE Initiative Act hold 
promise in helping jurisdictions create more efficient systems that manage and allocate 
scarce resources cost-effectively, generating savings that can be reinvested in more 
prevention-oriented strategies. By following this process, justice reinvestment can yield 
benefits for communities affected by crime as well as for jurisdictions whose budgets are 
strained by increases in the local criminal justice population. 

Thank you for your time. This concludes my fonnal statement. 1 welcome any 
questions you may have. 


Note 

The views expressed are those of the author and should not be attributed to the Urban 
Institute, its trustees, or its funders. 
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Mr. Scott. Thank you. 

Judge Aim? 

TESTIMONY OF THE HONORABLE STEVEN S. ALM, JUDGE, SEC- 
OND DIVISION, CIRCUIT COURT OF THE FIRST JUDICIAL 

CIRCUIT, HONOLULU, HI 

Judge Alm. Good afternoon, Mr. Chairman, Members of the 
Committee. I am Judge Steven Aim. I am thrilled to he able to 
come here and testify about HOPE probation. 

Over the last several years, I have worked with a group of dedi- 
cated public servants — State workers, city workers. Federal work- 
ers — who are working smarter and harder to make our probation 
system work better. And research is showing that we have cut ar- 
rests for new crimes, use of drugs, missed appointments, and get- 
ting sent to prison by more than half. 

This is not a miracle. This can be done everywhere. It takes co- 
ordination, it takes a will, and it takes an ability to put all the 
pieces together. It is a simple idea in concept; it is a little bit of 
a challenge to put together in reality. 

By way of background, I am a State felony trial judge. Murders, 
rapes, robberies, thefts, drugs are the standard fare. I think I come 
from the Judge Poe school: The violent and dangerous and those 
who won’t stop stealing have to go to prison, often for a very long 
period of time. 

But most of the people in court are going to get put on probation, 
and we have got to do a better job of supervising them on proba- 
tion. 

When I started on this calendar in June of 2004, I could tell the 
probation system was broken. I would get motions to revoke proba- 
tions from the probation officer with 10, 20, 30 individual violations 
of probation, and now the person was getting referred back to 
court. The PC had worked with them, threatened, cajoled them, 
whatever, until they had a good argument for revocation; and 99 
times out of 100, the probation officer would be recommending to 
me. Send this person to prison, they are not amenable to probation; 
and I just thought there has got to be a better way to work this. 
This took hours on the PC’s part, and we weren’t getting a good 
result. 

So I thought to myself: this is a crazy way to try to change any- 
body’s behavior, and I thought: What would work? I thought: What 
did I do as a father with my kid when he was younger? You tell 
him what not to do, how to behave; then if he violates that, if he 
misbehaves, you give him a consequence immediately. That is how 
we were raised. That is how we learned to tie together bad behav- 
ior with a consequence, and then you don’t do it again. 

So I thought: How can I do that to provide swift, certain and pro- 
portionate consequences to the probation system? I knew, if you 
bring people to work together, that can happen, so I brought to- 
gether court staff, probation, prosecution, defense, the courts, jails, 
the sheriffs, police — everybody working together to make this hap- 
pen swiftly. 

First, we identified the highest risk probationers. As we have 
learned from research, if you focus on the highest risk folks — those 
convicted of violent crimes or who have violent histories, drug of- 
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fenders, property offenders — and we have about a third of each — 
they are the most likely to fail and the most likely to go to prison. 

Secondly, in one of these meetings, the public defender said to 
me. You know. Judge, the rules are going to be the same, but you 
are actually enforcing them for the first time. Can you, like, warn 
our guys about this? So we thought that made sense. 

Next, we thought: How do we monitor people more closely? We 
set up a drug test hotline. Every weekday morning, the offenders 
are supposed to call the hotline to find out if they have to come into 
the courthouse that day for a drug test. It is going to come up at 
least once a week, maybe 2 days in a row. One of the offenders told 
me, I don’t smoke meth anymore because every night I’m worried 
I’m going to get tested tomorrow, go to jail tomorrow. It just ruined 
the high, so I stopped. 

Now, you know, when they come in for these drug tests, these 
are observed urine tests. So I had one young lady. She had a little 
vial strapped to her rear end. She tried to substitute it for the test. 
She got caught, so when she came to court, I gave her more time 
in jail for tampering, but I also told her. Young lady, you are going 
to have to get some new friends because that sample was dirty, too. 

Fourth, the probation officers have to act immediately. So they 
lose discretion with this. If there is a violation, they have to get the 
person into custody. If they come in and test dirty, they get ar- 
rested on the spot. Sheriffs take them into custody; they go to jail; 
we come back 2 days later for a hearing, and that has to happen 
very quickly. Law enforcement traditionally gives low priority to 
warrant service. 

As former U.S. Attorney, we set up a HIDTA. I talked to the 
HIDTA director, then the U.S. marshal. The U.S. marshal agreed 
to serve warrants for my courtroom. HIDTA pays the overtime; and 
then we have got to make sure this happens within 2 days. So the 
hearings typically happen 2 days later. 

On October 1, we had the warning hearing. I told the offenders, 
you are on probation because you are not in prison. You are mak- 
ing a deal with me you are going to follow the rules of probation. 
So, from now on, if you use drugs, you go to jail. If you miss an 
appointment, you go to jail. We are trying to create a culture of re- 
sponsibility. So, even if you screw up but come in and turn yourself 
in, I am going to that into account in what my sanction is; but if 
you decide, I am going to go to jail anyway, I might as well go 
party and hang out with the boys and wait for law enforcement to 
get me, I am going to give you a bunch of more time. 

Now, we thought we would have a lot of hearings. We started 
with 34 people on October 1 of 2004. We only had three hearings 
the following week, two hearings the week after that. I have only 
had five contested hearings in the last 414 years. The typical hear- 
ing is 7V2-minutes long. That is why we can handle a lot of cases, 
and it is because the offenders admit to it. It is something that 
happened a few days ago, and they know they are going to go to 
jail for some days or maybe some weeks, not for years. 

HOPE has grown from 34 offenders 5V2 years ago. We now have 
more than 1,500 in the program, including 1,350 of the 8,000 felons 
on Oahu. That is one out of six. The police department has stepped 
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up. Now they are serving 90 percent of the warrants. We are trying 
to target those most likely to fail. 

As has been described, Dr. Hawken did a randomized control 
trial study: 74 percent fewer arrests, 72 percent less likely to test 
positive for drugs, 61 percent less likely to miss an appointment. 
The biggest numbers are 55 percent less likely to get arrested for 
a new crime, which has led to a 48 percent reduction in bed days. 
Dr. Hawken testified at our house finance committee in Hawaii a 
month ago that that has led to a current savings of between $4,000 
and $8,000 per HOPE probationer. 

So Nevada started their program in January. Oregon started 
their program in March. Arizona, Alaska, Virginia are getting orga- 
nized and are ready to go. This is one of those true, rare win-win 
propositions in law enforcement. Crime victimization is cut by more 
than half. It is good for offenders and their families because it 
keeps them out of prison, and it saves the taxpayers millions of dol- 
lars. So we are going to start slowly with all the States. What this 
bill could do is get this revolution going across the entire country. 
We could save millions of dollars. 

I thank you for inviting me to address you, and I will be happy 
to answer any questions that you have. Thank you. 

[The prepared statement of Judge Aim follows:] 
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Prepared Statement of Steven S. Alm 

TESTIMONY 

Judge Steven S. Aim, Circuit Court Judge 
First Judicial Circuit, State of Hawaii 

Committee on the Judiciary | Subcommittee on Crime, Terrorism, and Homeland Security 

May 11, 2010 

Good afternoon, Mr. Chairman and Members of the Committee: 

I am Judge Steven Aim, and I am thrilled to be able to testify here today about Hawaii’s 
Opportunity Probation with Enforcement, or HOPE Probation. 

Over the past several years, I’ve worked with dedicated public servants and private- 
sector service providers to develop HOPE probation. I’m proud to report that, when compared 
with identical probationers under typical supervision, HOPE probationers are less than half as 
likely to be arrested for a new crime, use drugs, skip appointments with their supervisory officer 
or treatment provider or be sent back to prison. My message today is that this is not a miracle - 
any probation department in the country can do this with the right leadership, strong 
management, appropriate resources, technical assistance and rigorous performance tracking. 

By way of background, I am a state felony trial judge in Honolulu, Hawai'i. For the last 
several years, I have had a typical caseload of felonies; burglary, sex assaults, murder, drugs, 
thefts, etc. 

Hawai'i has 12,000 offenders on felony probation or deferral, and Oahu, where my 
courtroom is located, has about 8,200. We also have about 4,200 men and women in State 
prison. 

From my first week on this court calendar in June of 2004, 1 could tell that the current 
probation system was broken. Probation officers had caseloads of up to 1 80, and the dynamic 
was that offenders would repeatedly break the rules of supervision - by using drugs, skipping 
probation appointments and failing treatment - because there were no real consequences. After 
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the offender racked up 20, 30 or more violations, the probation officer would feel they had a 
“good” case for bringing a Motion for Revocation of Probation. The probation officer would 
spend hours working on the affidavit and motion, and a warrant for the offender’s arrest would 
be prepared and he or she would eventually be arrested and typically ten weeks later be brought 
into my court for a Motion to Revoke Probation. The probation officer would typically deem the 
offender “not amenable to probation” and almost invariably recommend I sentence the offender 
to the underlying 5, 10 or 20 years in prison. 

I saw this dynamic in June of 2004, and 1 thought to myself, “this is a crazy way to 
operate. A crazy way to try to change anybody’s behavior.” 

1 thought to myself, “What did 1 do as a parent when my child misbehaved?” I would 
repeat the rules and warn him that if it happened again, I would give him a specific consequence 
right away. And he learned to connect the bad behavior with the consequence, and the bad 
behavior stopped. 

I thought if we could reorganize this creaky old probation system to be swift, certain and 
proportionate for each and every violation, we could more effectively supervise probationers. 

And HOPE probation was born. I brought together the different players in the criminal 
justice system and all agreed to work smarter and harder to make this happen. Just as with my 
child, we agreed to establish clear rules, do a better job of supervision, respond to misbehavior 
swiftly and certainly, and track the results to see if it was working. Here’s how it worked: 

First, we identified the highest-risk probationers. A recent evaluation found that barely a 
third of HOPE probationers were sentenced on a drug charge. The majority of our clients have a 
history of property or violent offenses; they average 17 prior arrests; and nearly half were 
assessed as high risk to reoffend on a validated risk instrument. HOPE is about doing probation 
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right, and that means focusing our resources on the most risky, not squandering them on folks 
who will behave regardless of the intervention. 

Second, the public defender pointed out that the rules were the same but since we were 
actually going to be enforcing them for the first time, asked if we could warn the offenders about 
the new HOPE procedures. I thought that made good sense, both from a due process and 
practical point of view. 

Next, we had to do a better job of monitoring behavior so that violations would be 
predictably detected. Probation established a call-in hotline, which probationers call EVERY 
WEEK DAY MORNING and which randomly requires them to appear for a drug test THAT 
DAY between 7:45 a.m. and 2:00 p.m.. This means that there is no safe window for drug use 
and the probationers know it: one said to me, “Judge Aim - 1 don't even smoke ice anymore 
because the thought of getting drug tested in the morning ruins the high.” 

Fourth, the probation officers agreed to act immediately to arrest the offender each and 
every time the probation tenns were violated. A positive drug test would mean the offender gets 
arrested on the spot, taken to jail and brought to my courtroom two business days later. A 
missed probation appointment or failure at drug treatment would lead to the issuance of a bench 
warrant for the offender’s arrest and a hearing soon after he or she was taken into custody. 

Now, I knew that traditionally law enforcement hasn’t always given warrant service the 
highest priority. In my prior life, 1 was the United States Attorney for Hawai i. 1 had a number 
of conversations about HOPE Probation with the federal authorities. So, for the fifth element of 


HOPE, the United States Marshal agreed to have his Fugitive Task Force serve the HOPE bench 
warrants for my courtroom and Hawaii’s High Intensity Drug Trafficking Area, or HIDTA, 
agreed to pay any task force overtime. 
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Sixth, all this work would be for naught if we couldn’t process the sanction quickly. 
Accordingly, the prosecutor and the defense agreed to be ready for more frequent hearings, 
typically in two days’ time. The jail was briefed and agreed to look at their intake procedures as 
they were warned we were starting small but that they could expect some repeat ‘customers ’ 

And new probation forms were designed to reduce paperwork. 

On October 1, 2004, we had a HOPE waming/notification hearing for 34 offenders in my 
courtroom. Also present were the prosecution, the defense and the probation officers. I told the 
assembled probationers that everyone in the courtroom wanted them to succeed on probation. 
But, as they were not in prison and were on probation, they were making a deal with me that they 
would follow the rules of probation. That from then on, any violation of the terms of probation 
would lead to jail. 1 said that as adults, they controlled their own behavior. I could only control 
what I would do if they violated. That it was all about personal responsibility and I hoped they 
made good choices in the future, I also answered any questions they had about the HOPE 
procedures. 

Given the track record of non-compliance (e g., 40% positive drug test rate, and 15% 
missed appointment rate), we braced for a large number of violations. We had three the first 
week and two the second. The anticipated flood of violations and hearings never occurred. And, 
the longer offenders are in HOPE Probation, the more compliant they generally become. If they 
have problems with compliance, we find out immediately and address them. 

HOPE Probation has grown from those 34 offenders to more than 1,500 probationers 
today, including over 1,350 of the 8,200 felons on probation on Oahu. 

The Honolulu Police Department has stepped up over the years and now serves 90% of 
the warrants on an expedited basis. The Federal Fugitive Task Force still serves the remainder. 
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From the start, we intentionally targeted those most likely to fail on probation and/or 
those we are most concerned about. Research shows you get the best bang for your probation 
buck that way. Those targeted include those convicted of crimes of violence and those with 
substance abuse problems. 

Dr. Angela Hawken from Pepperdine University — with support from the National 
Institute of Justice - conducted a top-of-the-line randomized control trial study of 500 
probationers: 2/3 placed in HOPE, 1/3 in the control group of probation-as-usual. She 
discovered HOPE probationers were 72% less likely to test positive for drugs, and 68% less 
likely to miss an appointment with their probation officer. HOPE probationers were 55% less 
likely to be arrested for a new crime and 53% less likely to have their probation revoked. 
Overall, HOPE probationers were sentenced to or served 48% fewer days of incarceration than 
those in probation-as-usual. The cost-saving implications of this latter finding are enormous. 

Dr. Hawken testified before the Hawai i Legislature’s House Finance Committee in 
March, 2010, and said that each HOPE probationer was currently saving Hawai'i taxpayers 
between $4,000 - $8,000 per year in incarceration costs. 

A HOPE-inspired effort started in Nevada in January of 2010, and Oregon started theirs 
in March. Virginia, Alaska and Arizona are getting organized. 1 am getting calls and emails 
from all across the country. 1 have even been to Sweden to talk about HOPE. 

HOPE is that rarest of strategies in the criminal justice system. A true win-win 
proposition. HOPE reduces crime and victimization; it helps offenders and their families by 
keeping them employed and out of prison; and it saves the taxpayers substantial amounts of 
money. 
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1 believe that with HOPE, we have found a way to more effectively protect public safety 
and at the same time, reduce the prison population. 

The problem isn’t that we’re ignorant of what works to reduce crime and our reliance on 
incarceration. The problem is that innovation spreads too slowly; that probation agencies are 
overburdened; and that the incentives of individual agencies are poorly aligned with the public 
safety objectives of the state. HR 4055 aims to resolve those problems through a competitive 
grant program that will support HOPE pilots through technical assistance, seed funding and 
rigorous evaluation. The demand from state and local jurisdictions is strong, and well- 
implemented HOPE pilots would pave the way for a revolution in probation. 

Thank you for the chance to address you. 
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Mr. Scott. Thank you very much. I want to thank all of our wit- 
nesses for their testimony. We will now ask questions under the 
same 5-minute rule. 

Mr. Gelh, you referred to the one out of a 100 study, which also, 
I believe, had a point in there that any incarceration rate over 500 
was actually counterproductive. 

Can you explain what that meant? 
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Mr. Gelb. Sure. Actually, it was not our study. We cited some 
research in that report that found that when you take so many 
people, particularly males, out of a community, there are dev- 
astating effects on that community. So there is some research that 
shows that you can have crime control effects in particular neigh- 
borhoods. Increasing incarceration will produce public safety up to 
a point, but then when you start to reach past that point in that 
neighborhood, you will actually cause — should I go ahead? Thank 
you — ^you actually take some of the steam out of that community 
that it further deteriorates. 

Mr. Scott. Justice Broderick, you indicated you saved $7 to $10 
million. How did you calculate that? 

Justice Broderick. I am sorry, Mr. Chairman. I couldn’t hear 
you. 

Mr. Scott. You indicated that New Hampshire saved $7 to $10 
million. How did you calculate the savings? 

Justice Broderick. Well, the idea is that if we act more intel- 
ligently than we have, I think, historically, with probation and pa- 
role, we will keep fewer people coming back to prison. 

In my State — and I think it is true around the United States — 
I was speaking to the warden of our women’s prison one day who 
had spent her life on probation and parole; and she said, “Judge, 
you know, one of the problems is that we have too many people to 
watch and too few people watching them, and so we incentivize a 
prompt and quick solution, which, sadly, is send them to jail;” and 
she said, “Probation and parole has become like police on the side 
of the highway catching speeders. We need to be more thoughtful 
about it.” 

And so I think, if we focus there — that is the goal — we would 
have better outcomes. 

And then, as the Chair pointed out, the goal would be to reinvest 
the savings because, in my view, without reinvesting the savings 
you haven’t done your job, particularly in the area of mental ill- 
ness, which is something I am very interested in, and there are 
more people in our jails and prisons with mental illness than there 
are in mental health facilities across the United States. It is a dis- 
grace and, more importantly, it is an expensive disgrace. 

Mr. Scott. Thank you. 

Representative Madden, you indicated that the programs that 
you have proposed not only reduce crime but save money. Unfortu- 
nately, there are those who are interested in reducing crime and 
taking care of people, and there are those who are for saving 
money. There is another little group over here that we have to deal 
with, and that is those who do their research by taking a poll, and 
if you sound tough and something scores well, even though it 
wastes money and increases the crime rate, if it scores well in a 
poll, they will vote for the “continue business as usual” and not 
make the “reduce crime/save money” choice. 

What can we do to change the dynamics so that a bill that will 
reduce crime and save money can actually pass? 

Mr. Madden. That is the nice part, Mr. Chairman, of what we 
actually did in Texas by working on a bipartisan level, and we 
worked it through our appropriations cycle also. 
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I will tell you we now have a great deal of believers that we have 
had success because what has happened to our crime rate and our 
prison population is, as Judge Poe has pointed out — or asked the 
question about how many did we have — we had 157,000 at one 
time in the prisons of Texas. We are down, as I said, to about the 
153,950 number, and it looks like our projections would indicate 
that that is going to continue to go lower. That is a clear indication 
to all of our legislative friends that what we have done has been 
successful, and those kinds of things are actually working to save 
us money. 

So how do you go back in and put that out to your people? 

The people are pretty smart out there. You ask them about the 
criminal justice system now, and I will tell you that, going into al- 
most any group that I have ever gone into, I have asked them spe- 
cifically: Do they know people that were involved or have been in- 
volved in criminal justice? And almost without fail, many of them 
will tell you that they were family members or somebody they went 
to school with. And you ask them about the type of person they are 
or were, and you will find out, well, some of them were the very 
bad guys, as we have pointed out, that needed to be locked up and 
the key thrown away. There are a lot of those others that have 
made mistakes; they have done stupid things; they have done 
dumb things. 

And somehow or another, with the types of programs and many 
things that we are doing, can we change their minds? Can we 
change their values? Can we change their hearts? Can we change 
them as a person? And many of them you can’t, and that is the 
numbers thing. Texas is big. You know, we did a lot of things that 
were faith-based about numbers because it is not going to work 
every time. It doesn’t, and you are going to have to deal with those 
situations like the one that came up in Connecticut here a year or 
so ago with their parole system; but the reality is, if the citizens 
know that what we are doing is, in fact, intelligent and a wise utili- 
zation of their revenues, you are doing three things as a State, 
okay? 

First of all, you are providing public safety. Second of all, you are 
making wise use of the money; and third, you are doing what a De- 
partment of Corrections is supposed to do, which is correct behav- 
ior. If you are doing those things, then you, in fact, are doing what 
you are supposed to be doing. 

Mr. Scott. You indicated a slight reduction in prisons before you 
changed directions. What were the projections? 

Mr. Madden. The projections were 17,000 more people by 2012, 
which would put me at about 167,000 to 170,000 people that we 
had in the prison system. 

We have also seen a reduction in the number of people that are 
actually on probation, and we have seen the parole revocations 
drop significantly in the State in the last 2 years also with those 
kinds of things, with the programmatic things that we are doing. 

And I think the chief justice talked about the importance of men- 
tal health. I mean, obviously, working in the mental health system, 
there is lots of things that we can do in research and data that spe- 
cifically makes a difference in the mental health fields. We can also 
do that with alcoholism. 
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We have over 5,500 people in the prisons of Texas that are there 
because of multiple DWIs. If you can keep them from going back 
to drinking, which I am not sure you can — you know, in fact, I 
know you can’t always do, but there are things that do keep some 
people from — that will make them stop drinking. If they do that, 
how dangerous are they? How afraid of them are we? 

We have two types of people, I think, that we ought to look at — 
one that we should be afraid of and the others that we are mad 
at — and that is what our system has, and I have got three types 
of prisoners. I have got prisoners that will always come back no 
matter what we do with them. I have got prisoners in the prisons 
who will probably never come back — the Martha Stewarts of the 
world — and I have got people in the middle that depend on what 
we do that I call the swingers. Make a difference in them, and if 
you can change them, that is when the system changes. 

Mr. Scott. Thank you. 

Judge Poe. 

Mr. Poe. I thank all of y’all for being here. I am a great believer 
in trying new methods to get the attention of people who violate 
the law. When I was on the bench, I tried everything possible with 
probationers. In fact, I had people ask me to send them to prison 
rather than me put them on probation or “Poe-bation,” as they 
called it; but I had a low recidivism rate, and it is because of the 
philosophy that all of y’all are talking about. 

We send people to prison. To me, prison just keeps people away 
from the rest of us. Prison doesn’t really correct anybody. It just 
keeps them away from us. Probation sometimes hasn’t been used 
as, I think, it obviously can be. It seems, if it is used correctly, it 
can instill a person to have personal responsibility for what they 
are doing, and then there are consequence. When they are on pro- 
bation, if they test positive for drugs or they are not working or 
they are not going to school or they are not supporting their family, 
whatever it is, then there is an immediate, an immediate con- 
sequence, and they are still on probation. 

So I really like that philosophy. I think it has worked in the past. 
I have one concern, though. 

Dr. La Vigne, I don’t know why you picked Travis County — that 
is Austin — and their logo is “Keep Austin weird.” Any town that 
has that, you know, is kind of an anomaly in the State of Texas. 
Anyway, I think the statistics do bear out that it creates the re- 
sults that we want in the criminal justice system: instilling per- 
sonal responsibility, a lower recidivism rate, a better cost for the 
taxpayers, and of course we hold people accountable and there are 
consequences for their actions. 

As I mentioned when I started, sentencing must mean some- 
thing. It has got to mean something to the victim, to the defendant, 
and to the public at large. So I commend all of you on your work. 
I do have one concern, though. 

Every sentence is imposed by a judge, and we have got all kinds 
of judges in this country, and that is all I will say about that; but 
I want to ask the two judges — the trial judge and appellate judge — 
and the chief justice: How do we get judges to do these things rath- 
er than just say — ^you know, when a person comes back in with a 
violation of probation, they don’t do anything. Go and send them 
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more. Then we have got the others who, when you got one little 
mistake while you are on probation, here comes the gavel and off 
to the “do right” hotel with you, you know. 

So how do we get judges to buy into doing this to instill personal 
responsibility for people on probation and have the graduated sys- 
tem of probation and consequences? Suggestions? 

Chief Justice, I will ask you, and then Judge Aim will be second. 

Justice Broderick. I guess what I would say about my State is 
that, I think, given the numbers we have seen, judges may be over- 
zealous on revoking probation, and I think part of the problem. 
Congressman, is that there are few graduated places to go. It is ei- 
ther/or sadly. It also helps when you have a State which would be 
the size of a county in Texas and a statewide newspaper that 
watches closely. So I think that helps, too, but I think the tragedy 
in my State, which is a cost driver, is that we don’t have many op- 
tions. 

Let me give you a very brief example, if I could, which the head 
of our Department of Corrections laments when he tells it, but I 
think it makes the point. 

He said there was a woman who was on parole from the women’s 
prison in New Hampshire. She had found a job, she was going to 
school, and she had two children that she was caring for. And one 
of the conditions of her parole was that she not write a letter to 
the father of the children, who was at the time incarcerated in the 
men’s prison in Concord. And she wrote a letter, and so they said. 
You violated a condition of your parole. You are going back to pris- 
on. The kids went to foster care, she lost her job, she lost her 
chance for education. And at the end of the day, every citizen in 
New Hampshire who drove home, if they had known those facts, 
would not be safer or smarter than they had been. There has to 
be some option. 

It is not a question, I don’t think, of being tough on crime. I don’t 
think any sensible person would be other than that, but I think we 
have had a deficit in being intelligent on crime, and failure is very 
expensive. We need graduated and immediate — I agree with the 
judge from Hawaii — which we don’t now have. That would make a 
huge impact. It is obviously making a huge impact in Hawaii. 

Mr. Poe. Judge, your last comment, if it is permissible, Mr. 
Chairman, how do we get judges to buy into this? 

Judge Alm. Well, when we started in Hawaii, it was just in my 
courtroom. We expanded to all 10 judges. Not surprisingly, some of 
my colleagues were not really thrilled about doing this philosophi- 
cally — it took more work — but there was no operator effect. The 
judges did give sanctions, and they got the same results I did. 

I think the way the legislation is set up it will help to accomplish 
this. It will set up for 20 pilot sites in a competitive bidding proc- 
ess. They are going to have to set up a proposal, get people orga- 
nized and agree to follow the routine in order to do that. They have 
asked me to be of assistance to help work with the other judges in 
doing this, and I will absolutely do that. 

We have done that with Nevada so far, with Oregon. I have met 
with those judges. We have talked about it. Some of the time it is 
going to take that kind of face-to-face contact and explanation and 
discussion, but when they see the results we are getting — and that 
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is the message. If you hope to get the results we are getting, you 
have got to follow through with it, and I think it doesn’t hurt if you 
get a judge who has a somewhat tough reputation because then 
people will know you are not kidding around, and when you send 
people to jail each and every time, it isn’t the fact of the length of 
it; it is the fact that it happens, and that is what we have found 
so far. 

Mr. Poe. Thank you, Mr. Chairman. I will yield back. 

Mr. Scott. Thank you. 

Judge Aim, it is swift and certain and not length; is that right? 
The deterrent effect is if it happens swiftly and certainly? 

Judge Alm. Absolutely. 

Mr. Scott. What is the additional cost of intensive probation as 
opposed to regular haphazard probation? 

Judge Alm. Regular probation costs about $1,000 per person per 
year. HOPE adds another $1,000 — so it is a total of about $2,000 — 
and we use most of that for drug treatment dollars. We have been 
getting $1.2 million from our legislature for the last 5 years. We 
use $770,000 for drug treatment dollars. 

Mr. Scott. And have you calculated the reduction in the recidi- 
vism and how much you save in a $15,000-, $20,000-, $30,000-a- 
year incarceration as opposed to the $1,000 extra probation? 

Judge Alm. Well, as Dr. Hawken says, we have between $4,000 
and $8,000 per, and we now have 1,350 felons in this. So, as we 
keep expanding this — and our legislature has passed a resolution 
to have our paroling authority set up a HOPE parole project. We 
volunteered to help them do that. I want to get pretrial done as 
well. If we get the whole system going, I am convinced we can re- 
duce our prison population by a third. 

Mr. Scott. And one of the things about investing in prevention 
is that no one has any upfront money, and if you can figure out 
a way to get the thing jump-started and calculate the savings and 
reinvest the savings, you can keep the program going. 

Dr. La Vigne, how accurate can you ascertain who saved the 
money? In other words, if you are going after some savings, we 
know that Corrections is going to save some money and that other 
agencies will save money, and the idea is to recapture some of this 
money. 

In Pennsylvania, they calculated — they saved over five times 
more than they actually spent. They spent in comprehensive pro- 

f rams about $60 million. They looked back, and they had saved 
300 million — about 5-1. So, if we can get whoever is saving the 
money to kick back in 20 to 30 percent, not all of what they saved 
but 20 or 30 percent of what they saved, most of these programs 
can continue on the reinvested savings, but they didn’t have the 
money to begin with, so nothing ever starts. 

Ms. La Vigne. Right. 

Mr. Scott. The question is: How accurate can you allocate the 
savings so you know who ought to be anteing up some reinvest- 
ment? 

Ms. La Vigne. Right. I think that depends a lot on the nature 
of the intervention, what you are doing to achieve those savings. 

So, in the case of Texas, they deliberately decided not to build 
more prisons. They had the plans in the works, as I understand it. 
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so they knew how much that would cost and the savings that came 
from that. 

The same goes with the county level. A lot of counties now, be- 
cause of jail overcrowding, are looking at the only option open to 
them, which is to expand their existing jails or to build new jails, 
so they can identify savings there. 

But I also think that Judge Aim has a good example there in 
terms of the fact that we know that a certain share of these people 
would end up behind bars, be it jail or prison; and through the 
work of Dr. Hawken, I think we can easily identify the savings as- 
sociated with that. I don’t know if she has done that kind of rig- 
orous analysis, but it is possible. We do a lot of that kind of cost- 
benefit work at the Urban Institute. So then the question is: 

Who saves the money, right? And then how do we know — do we 
dip into those coffers and say, “Okay. Well, you would have spent 
this much this year so it needs to go somewhere else”? And I think 
those are issues we are still struggling with on justice reinvest- 
ment. 

Mr. Scott. I think Representative Madden would show if you 
have a line item for that budget and their expenses just went 
down 

Ms. La Vigne. Well, that is an easy one. 

Mr. Scott. You save $17,000 with fewer prisoners? How much 
does Texas spend per prisoner? 

Mr. Madden. It was $17,000. Right now, we spend somewhere 
between $42 and $45 per day per prisoner. That is about $16,500 — 
it depends on whose numbers you take. It is about $16,500 per 
prisoner per year. So, if you reduce the prison, now, you know, 
those are nice figures to throw out. We know, for example, if you 
have one prisoner less, you don’t save just that number; it is some- 
thing less than that. But if you add them all together in bigger 
numbers, then those numbers really do work. 

Mr. Scott. But, if you are talking $17,000, it is not just one 
extra, which you could absorb, but you are talking about building 
new prisons. 

Mr. Madden. I had the estimate of seven to eight significant 
units that we would have to build. The building cost on those were 
estimated by our legislative budget people at somewhere between 
$250 and $300 million each. 

Mr. Scott. Before you started operating them? 

Mr. Madden. Before you started operating. 

The budget had in it that year about $540 million to build three 
of those new prisons. It was sort of the perfect storm that I ran 
into because, when we did all our estimates and looked at all our 
programs and looked at the number of beds we needed and every- 
thing else, it came out to be significantly less cost than that would 
have been, but it was a cost. It is there now. 

I will tell you I am working on the American Legislative Ex- 
change Conference, and we are looking at some model legislation, 
and when you look to get the initial cost savings that you might 
be able to get first, it would be some places in the probation pro- 
grams that you could specifically show reductions in cost. 
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Mr. Scott. Another thing to do would be to enact programs like 
the two bills that are pending now to jump-start so that you can 
start saving the money 

Mr. Madden. Absolutely. 

Mr. Scott [continuing]. So that you don’t have to come up with 
it out of a budget that is already too tight. You jump-start it, but 
get people around the table to say, Look, as you save money, you 
are going to have to reinvest it, that is what keeps the programs 
going. 

Mr. Madden. If you have things like specific courts, like Judge 
Aim was talking about, if you do things for a mental health court 
or if you do things for a veterans court or if you do things for, you 
know, specific courts like Judge Aim has in HOPE court, with 
starting those, you can very quickly see some of those result in dol- 
lars saved. 

To both the counties — because you have got to look at the system 
that your State has set up. If it is the county that is spending the 
money — ^because there are places that the county is actually spend- 
ing funds. There are places where the State is actually spending 
funds. There are losses in money going to victims of crime, for ex- 
ample, by someone who is incarcerated to someone who is not. 

There are lots of things that you can do to calculate that, and 
it is nice to have the people who can do those kinds of calculations. 
The Council of State Governments has some wonderful people that 
can do some of those things. There are other great groups out 
there. The State of Washington has a great statistical group, their 
public policy statistical people, that have wonderful results for pro- 
grams that are good information. So it is out there right now for 
the Washington State people. 

Mr. Scott. Now, do you hear from your local sheriffs, who sug- 
gest that one of the ways you get people out of prisons is to have 
short-term jail stays so that the jailed population might actually go 
up a little bit while the State population goes down significantly — 
an overall savings — but that you may end up with your sheriffs 
mad because you may have increased the jail population? 

Mr. Madden. We have those problems like we always have. You 
know, I will say, if the Federal Government says something to the 
States, they may save the Federal Government money and cost the 
States. There are things we do at the State that may cost the 
State; to save the State money, it will cost the locals. We have got 
to weigh that. 

Mr. Scott. Dr. La Vigne, have you dealt with that phenomenon? 

Ms. La Vigne. Not to date, but we have talked about it a lot. It 
is a big issue for the counties and for the States; and I really think 
Adam could speak to this quite well with some of the work they 
have been doing at Pew. 

Mr. Scott. Well, if you have everybody around the table and 
there is going to be an overall cost savings and if someone else at 
the table will have a little budget increase, then the people around 
the table ought to be able to figure that out — where the table saves 
money, but you don’t punish one person over at one end of the 
table. 

Ms. La Vigne. Right. You are asking for a lot of coordination. 

Mr. Scott. Well, that is kind of what you need to do. 
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I mean you have got things like zero tolerance in a school system 
where you kick a kid out of school. You may have solved things in 
this little silo, but the Corrections Department is going to see the 
kid a little bit and overall it is just not an intelligent, smart-on- 
crime policy. So that is one of the reasons you need everybody 
around the table, looking at a policy, so you are doing something 
that makes sense. 

Mr. Gelb, did you want to comment? 

Mr. Gelb. Sure. Two quick points. 

One, it is not necessarily clear that this is going to increase costs 
on local jails. It depends what current practice is. It is a similar 
program that ran in Georgia. Judge Aim, I think, can fill us in on 
some details of how this actually worked in Hawaii, but in Georgia, 
in some jurisdictions that tried a similar type of program, what 
they were doing is what Judge Aim described, which is waiting 
until violations accumulated and then setting somebody in prison 
until the next violation of probation hearing, which, on average 
was from about 28 days to up around 60 days. So they were burn- 
ing up a lot of beds with violators as it was by just waiting and 
delaying and having that uncertainty and, certainly, a lack of 
swiftness. So, in moving to this other system, they reduced, you 
know, their bed use days at the jail level by about three-quarters 
by going to shorter sanctions and intermediate sanctions. 

The other thing I wanted to point out is that what you are hit- 
ting on is a really critical issue that highlights the Federal role 
here, which is the difference between the economic situation in 
2007, when Texas moved, and what we have today, right? In Texas, 
that line was going up. They had a proposal from the Texas De- 
partment of Corrections and the TDCJ to spend, I believe, some- 
thing like $904 million, and so they were able to spend $240 mil- 
lion on something else. So they had a savings, or a cost aversion. 
Those are not the way those lines are going now — the budget lines 
anyway, right? People are cutting back. 

That is the point you were getting at, I think, with that jump- 
start money. You know, you have got to wonder here. Everybody 
is saying. Well, this is a great win-win, and it can save all this 
money. Then why is anytody here before Congress saying that 
there is a Federal role and a need to contribute? 

And that is precisely on this point, which is that you do not have 
and States do not have the dollars right now to put a day reporting 
center into place, to put a reentry program up, to put a drug court 
or a HOPE program into place in order to start achieving those 
savings, because, as Judge Broderick said, you want a viable option 
here. You just don’t want to put somebody on probation with 100 
other people on the caseload if there is not going to be that swift- 
ness and certainty and that accountability. So that is where I think 
the Federal comes in. 

Judge Alm. Chairman Scott, Dr. Hawken did look at that. The 
jail bed-days were neutral. They were a wash. Even though the 
guys from HOPE were getting sent every time, it is because the 
guys in the control group were getting their probation revoked 50 
percent more. They were sitting 10 weeks until the hearing, and 
the judge often put them back on probation for another 5 years, 
and would give them 6 months or a year in jail as a condition of 
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probation. So the actual jail bed-days were neutral. The savings 
was all in prison, years in prison. 

And following up on Adam’s points with that, HOPE got $1.2 
million from our legislature in 2006, and we have been getting it 
every year since. I am just glad the idea came to me back then be- 
cause if I went to them this year with it, we probably wouldn’t 
have gotten the money. They have approved it, so they have kept 
funding it. 

Mr. Scott. One of the ways you reduce the number of people in 
jail is by pretrial release. What are the public safety implications 
on pretrial release? 

Judge Alm. I am convinced we can do the same thing by putting 
these folks on a hotline, by watching them closely. We can do that 
on pretrial release. We have some guys who just can’t get out be- 
cause they can’t make any sort of bail, and as long as they are not 
using drugs, for a lot of them, I think we can safely supervise them 
on pretrial release. We have been talking to our public safety peo- 
ple, and we are trying to get them started on that. Again, change 
is hard. 

Mr. Scott. One final question. Dr. La Vigne. 

Can you give us some order of magnitude about how much it 
costs to get this data? 

I know one thing that would be nice to have are the zip codes 
from which all the State prisoners come. Then you know where to 
put your more intensive programs. 

The data that you need to develop an intelligent plan, what kind 
of order of magnitude are we talking about? 

Ms. La Vigne. I don’t know if I can put a specific dollar amount 
to it, but suffice it to say it costs more than we ever thought it 
would. We selected our three counties because of the wealth of data 
that they had to work with, and yet we have continued to work 
with them to clean the data and organize it and analyze it in a way 
that can help them make sound data-driven decisions. 

States are in the same situation. Some States do keep good geo- 
graphic data on zip codes and even on exact street addresses, but 
others do not, and you really can’t do this kind of justice reinvest- 
ment work if you are not working with empirical evidence to help 
guide decision-making. 

What we found, too, is that, with the economic situation in both 
States and counties, the research staff, if they did exist — and in 
some places, they don’t even have someone who is called a “re- 
searcher” — has been shrinking. So, whereas we are coming in and 
trying to aid people and analyzing the data, our role is to help 
them have the tools to do it over time because, if we just swoop 
in and analyze things and leave, they are not going to have the 
ability to track the impact of their changes and to continually look 
and sustain their justice reinvestment efforts, and so we really 
need to support these States and these localities in giving them the 
staffing and resources to do this kind of work. 

Mr. Scott. Thank you. 

Judge Poe. 

Mr. Poe. Just one comment about costs. 

In all of the research about savings and costs, when you have a 
probationer under this philosophy — he goes to jail for 2 or 3 days 
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and then may in a month go again for 2 or 3 days or whatever — 
in theory, they should still be able to keep their jobs; they should 
still be able to make their restitution to the victim; they still 
should be able to pay their court costs and their fines, alimony or 
whatever else they are out to pay. You put them in prison, then 
all of that stops. 

Is there any data — a number — that I could understand about 
that factor of the costs? 

Ms. La Vigne. Well, there is plenty of evidence to suggest that 
it is more cost beneficial to keep people in the community versus 
to incarcerate them. Giving you a specific dollar figure, I can’t do. 

Mr. Poe. Mr. Gelb, in all your stats there 

Mr. Gelb. I have been looking for it. 

Jake, what page number are we on here? 

We have some figures in here. Goodness, I will find them very, 
very quickly. I think, from Colorado, about just the difference in 
what gets paid by probationers — let’s see. One second. All right, I 
am not coming up with it. 

Mr. Poe. Can you furnish that to the Committee? 

Mr. Gelb. Oh, we sure can. There was a report that was distrib- 
uted, sorry I can’t put my hand on the page right now, but you are 
absolutely right. 

Representative Madden, I am not sure if you are familiar with 
the Texas numbers that the Texas Public Policy Foundation just 
put out, but we can give you some Texas numbers as well.* 

You are right. If you put somebody in prison, the victim restitu- 
tion stops. The child support payments stop. The other stuff stops. 
You know, a lot of folks are going to think that this population is 
not able to pay supervision fees or to pay these other fines and 
fees, but they are tremendous. They are tremendous. 

Thanks, Richard. 

So, just looking here at the numbers from Colorado: 

Additionally, offenders ineligible for probation but diverted from 
prison to residential community corrections beds paid $11.75 mil- 
lion toward their own housing, meals and treatment, nearly 
$900,000 in child support, over $1.2 million in State taxes, and 
over $3 million in Federal taxes in fiscal year 2007. 

Mr. Poe. Can you furnish that to me in writing or to the Chair- 
man? I can’t remember those numbers. 

That is all I have, Mr. Chairman. Thank you. 

[The information referred to follows:] 


*See page 2 of the prepared statement of the Honorable Jerry Madden printed on page 57 
of this hearing. 
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Prisons: 32% of the Growth, 
88% of the Cost 


State cc>rie<tional budgets ipMied akirtg with 
thetf offender populations In recent years In 
f Y2008b States are estlrnatect to have spent mote 
than $47 ollilon of general funds on corrections, 
a 20-year lump of 303 percent Addin another 
$4 billion in state spectai funds and bonds, and 
about $000 million from the federal govemment. 
and total state spending for corrections is 
estirnated to top SS2 billion (See Apperdln A-2 
for additional cost mformation.} 

This growth rate outpaced budget me teases fo* 
nearly all other essential government serMces 
Traclied over the same period, from elementary 
and secondary education 005 percent) to 
uansportaiion (B2 percent), higher education (125 
percerit) and public assistance (9 percent) Only 
Medicaid spertding grew faster than spending on 
correction^ increasing 492 percent In the tast two 
decades.** As a share of total state general fund 
spending, correebons has grown from $2 percent 
in 1 9B8 TO 6 9 percent today. ' For all levels of 
government, total corrections spervilng has 
reached an estimated $68 billion, an increase of 
330 percent since >986 

To get a bener picture of how states nave 
invested their corrections dollars, the Pew Center 
on the Slates and several partners recently 
rompleied the first rsaiionai survey of corrections 
spending by function in the past severi years ' 
Thirty-four states, accounting for 58 percent of 
total state coirectional populations, made 
complete data available while the otners did not 


The largest ber^efkiaiies of those mushrooming 
budgets, by hr. have been prisoru For the most 
pan, probation, parole and other piograms that 
manage offenders outside prisons and lalls have 
scrambled for funds needed to keep pace with 
expanding caseloads of of^nders with 
increasingly complex and demanding problems 

In FY2008. these 34 slates spent $1 8.65 pillion 
on prisons but Just $233 billion on probatton 
and parole, a laiio of more than seven to one. 
Viewed ewer ome. the spending gap looks just 
as substantial. For eight geographically diverse 
states ' that were able to provide data for The 
past 25 years, 88 percent nf the increase in 
corrections spending was directed toward 
prisons, which now consume nearly nine out 
of every ten state correctlorH dollars 


PRISONS DOMINATE SPENDING 


Across 34 states neatly 9 of Kl correctional dotlais went 
to prisons mFY2008 
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PRISONS; OF THE GROWTH, 88% OF THE COST 


EXPLOSIVE GROWTH IN PRISON SPENDING 


Acoss 8 soiM, 88 percent of additional cotreoiorTS 
spenUfog since FYI983 has genera ptisutis 


jS 6 

iti llic-rn 


S930.06 

million 


^ ym xa 

PROBATION PRISON 

AND PAROLE 

- . . - Ml 

So MThile the incarcerated population has 
added only half as many offenders as 
community supervision ovei the <asi quartet 
century, if the survey states are representative 
of the nation, prisons have received almost 
90 percent of the new funding 

Community Corrections 
Far Less Expensive 

Society should expect to pay rnote to punish its 
most serious and vkjlent offenders py lemovmg 
them from our communities Not surprisingly, 
then It^ rTKMe expensive to house and Teed an 
offender in a facility watched around-the-clocli 


by guards than it is to monitor him or her 
in The community Prisons and jails also are 
buildings mat need to be cooled, heated 
and lighted, equipped with secuniy, and 
continually clear^ed and maintalrsed 

The difFeience <n cost between institutional and 
community correctwns, however, is huge. While 
there Is wide variance among states tn 2008 
prisons cost cur 14 surveyed states an average 
of about $79 per inmate per day— or almost 
529XXK) per year in contrast, the average dally 
costs foi manning an offender In the community 
in these states ranged from $3 42 per day for 
probationers to $747 per day for paiolees or 
about $1,250 to $2,750 a year, respect ivefy 

AnothCT reason community corrections costs 
less Is that offersdeis are often required to pay a 
substantial shaie of the tab in Colorado, for 
instance, probat<oners urnler the authority of the 
state pay a $50 per month supervision fee and 
some drug and sex offeryfers pay a surcharge on 
top of that Nmety^our percerst of the funding for 
uearment services provided by the court is covered 
by these probationer %es as are 55 percern of all 
staffir>q costs Additionally, offenders ineilgtble for 
probation but diverted from prison to residential 
Community corrections beds paid $tT.75 mlilton 
toward their own housing meals and treatment, 
nearly S‘)00,000 m chW support. ar>d over $1.2 
million in state taxes and over $3 million m f^rai 
raxes in fiscal year 2007*' $ee chart; npirpoge/or 
Colotado spending deiaiti 

Probation and Parole 
Stretched Thin 

Managing ot^nders in the corrtmunity. v/hen 
done welt, produces appreclabie costs savings and 
public safety outcomes However, the fundirtg 
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PRISONS: 3?% OF FME GROWTH, 88% OF THE COST 


STATE DAILY COSTS PER OFFENDER 


1 daymptKon costs mor^than 1(!ldaysonparol?or22<iays{>npfobat<on 

UW I $i.» PROBATION AGENCIES 

AVtMGEHS342 
HIGH VM 

low I SVU PROBATION AND PAROLE AGENOES 

AVDUCt ■ S4.M 

$9.76 


low ■ $3.51 
AVIRACE ■i$7.47 

HIGH 


PAROLE AGENCIES 


LOW I 
AVERMC I 

HIGH I 

soMoaiav 


PRISON SYSTEAtS 


«AALAi.a«ieoc«.Mb4Kri%MiAntapfl«Mk«bMr.hLi«WiM>MW.a 


• PA aiC W Ytt TK A.fAMW’ 


Struggle has stretched ptofcatlon and parole 
staffing swoefuily thin, leadtng to mllated cveloads 
with a high ratio of otrendefs to officers The 
average prctutlors officer now has about lOO 
offersders on his or her caseload, parole tends to 
be slightly tower, at about 60 offet^ers per 
officer Agencies often put higher risk and high 
stakes cases on prionty c^loads 


That^ a bgica) comprom&e but orse which leaves 
many other offenders without suE^sion or services 
adequate to prevent a relapse into destnxtrve 
behavior, including committing new cnmes 

The low priority of piobatlon and parole has 
forced officers in some regions to do without 
Important and sometimes basic tools of the 


DAILY COST DETAILS: COLORADO 


Per offender per day costs vary substantially both between and withm supen/ision categories 
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FRrnN*. or IIU CiROVVIH, >38% mF UU l • : .1 


trade in Cook County (Chicago). Illinois, for 
example, piobation officers don't have peisonai 
compuiets to help Them perform t . 'ry'day case 
work, exchange mfoimatron with other agencies 
Of investigate criminal histones By contrast 
marry paic:.* officer* in Caii'r--- • r\ave handheld 
POAs.a i :jnvenienc€ that allows them to access 
files and accomplish other tasl.; from the field 

Beyond often lacking the resources and 
technology, community corrections agencies 
have been assigned a wdeoirsg array of 
lesponsibiiities. often : ji the funds to cai»v 
them out Over the past decane or so tor 
example, an explosion of welUntentioned laws 
governing the super’. ision of sex offenders has 
t reared ■ multitude of new duties, or «ttancled 
exist'oq ones. ‘ •< piobation and paroie 
departments The new responsibilities include 
conducting DNA testing, mental health screening 
and risk assessments fb* sex offenders, as wel. as 
continual legisualion checks ot then address and 
work status These are vital pubHc safety tasks. 

I'UT they are too seldom backed op w^m the 
resources to "'"duct them and are further 
watering down supervision across the board 

To make mane« Aorse the economic situation this 
yeai is» 0 'cing states to consider culimg back on 
what limited resources community conecitons 
ageocirioo have in Sacramento County. Cairfornia. 
76 probation ori«;er positrons— 9 percent ■ ’ the 


Currenily. we spend next to nothing 
on comniuniiy-based corrections. 
We get what wc pay for " 

r»r: f n.lj,., 

Ilk WjII ^lllAl i-.-r.Ml 

\<.ii*h i; ruixi 

total toi" -are on The choppmq block m 
sVashingtnn State, hatf or all taxpayer-supported 
drug treatment beds are slated for elimination And 
in Honda, the two streams converge as tav/makefs 
consider cutting both $3 million in drug iioarment 
.Lif. and 66 piobaion < ■ ~i po5itton«. Across the 
nation, tignt budgets are /eopafdiar>g the basics of 
community supe<v<&ion caseloads. serv«Les ano 
day-today 'esources 

Without adeguate resource:, and authority, 
community supervision agencies aie hard- 
pressed to fulfil' their tradUn • ase 
management workloads, let aior>e adequately 
handle their r>ew responsibilities The huge 
increase in .-.-.i.vcrions spending has favored 
prisons iver probation and parole t;y nearly nine 
to o*ie Supervising l m 45 adults and holding 
them acccMjntable to victims will require That 
funding gap to narrow Tr... m-f scc*e of 
Lommuntty supervision obliges pofley makeis to 
lecognlTe the major role of probation and paroir 
agencies in helping states protect put;:* safety 
and contro* pubi'* st>ending 



Mr. Scott. Thank you. 

I would like to thank our witnesses for their testimony today. 

Members may have additional written questions, which we will 
forward to you and ask you to answer as promptly as possible so 
that the answers can be made part of the record. The hearing 
record will remain open for 1 week for the submission of additional 
materials. 

I would ask unanimous consent to enter into the record articles 
describing the initiatives in North Carolina — the justice reinvest- 
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ment in North Carolina where they are reducing spending on cor- 
rections and reinvesting and strategies to increase public safety. 

Also, the Governor of Virginia today issued Executive Order 11 — 
a very aggressive second chance operation to reduce the number of 
people coming back. That Executive order and statement from the 
Governor’s office will be made part of the record. 

Without objection. 

[The information referred to follows:] 

Ho.PB«uc ..CH Commonijjealtli of 

/is ^ Director 

100 North Ninth Street 
Richmond, Virginia 23219 
(804) 225-4398 


Supreme Court of l^trgtnta 
l^trgfnta Criminal Sentencing Commission 



May 6, 2010 


The Honorable Bobby Scott 

Chairman, Subcommittee on Crime, Terrorism and Homeland Security 
1201 Longworth House Office Building 
Washington. DC 20515 

Dear Mr. Scott: 

I am writing to share with you the widespread strong support of Virginia state officials for 
the Honest Opportunity Probation with Enforcement (HOPE) Initiative Act of 2009 - 
H.R. 4055 (Rep. Adam Schiff& Rep, Ted Poe). 

As you are aware, this proposal is grounded in the tremendous success of the Hope 
program that was launched by Judge Steven Aim of the First Circuit Court in Hawaii. 
Over the past year. Judge Aim has traveled to Virginia three times and made four separate 
presentations to 1) the Governor's Task Force on Alternatives for Nonviolent Offenders, 
2) the leadership of our legislative House Courts of Justice Committee, 3) the leadership 
of our Criminal Sentencing Commission and other members of the judiciary, and, finally 
4) all of the judges, prosecutors, public defenders, sheriff deputies, and other court 
personnel in Fairfax County, our most populous locality. 

Today, all of Virginia's top officials have enthusiastically endorsed our pursuit of finding 
a mechanism to launch Hope pilot sites. Indeed, the Virginia General Assembly, in its 
recently concluded 2010 session, unanimously passed legislation (H.B. 927), now signed 
by the Governor, that will authorize up to two Hope pilot programs in our 
Commonwealth. This adopted legislation is attached. 
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If the principles that underlie Hope’s proven success in Hawaii extend to Virginia, we 
will witness a dramatic drop in the number of felons who are returning to our prisons as 
technical probation violators. This is a population that has grown dramatically, putting 
tremendous pressure on our limited prison bed spaces as well as extracting a great 
expense on our taxpayers. However, Virginia, like many states, is fiscally stressed and 
not in a position to properly fund the start up and operation of Hope pilots. Accordingly, 
H.R, 4055, if successful, would allow Virginia to compete with localities from all across 
the nation for the funds required to properly implement Hope initiatives. While, in the 
short term, there are new expenses upfront in setting up and operating a Project Hope 
program, the Hawaii experience informs us that, in the long run, the savings to the 
criminal justice system in the form of lowered recidivism rates and significantly less use 
of prison sanctions will be quite dramatic. 

In conclusion, 1 feel very confident in saying that our Governor, Chief Justice, the 
General Assembly and the Criminal Sentencing Commission all enthusiastically support 
H.R. 4055 which will be up for consideration by your committee. 

Should you have any questions or require any additional infonnation on this matter, 
please do not hesitate to contact me. 

Best wishes. 


Sincerely, 





Richard P Kern, Ph D 
Director 

Virginia Criminal Sentencing Commission 
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CHAPTER 845 


An Act to establish up to hvo pilot immediate sanction probation programs. 

|H 927| 

Approved April 21, 2010 


Be it enacted by the General Assembh’ of Vir gini a- 

1. 1. That ihere may be eslablisheci in the Commonwealth up lo two immediate sanction 
probation programs in accordance with the following provisions: 

A. As a condition of a sentence susf>ended pursuant to § 19 . 2-303 of the Code of Virginia, a court 
may order a defendant convicted of a crime, other than a violent crime as defined in subsection 
C of§ 1 7. i-80 !' of the Code ofVirginia, to participate in an immediate sanction probation 
program. 

B. If a participating offender fails to comply with any term or condition of his probation and the 
alleged probation violation is not that the offender committed a new crime or infraciion, (i) his 
probation officer shall immediately issue a noncompliance letter pursuant to § S3. 1 -1 49 of the 
Code of Virginia authorizing his arrest at any location in the Commonwealth and (ii) his 
probation violation hearing shall take priority on the court's docket. The probation officer may. 
in any event, exercise any other lawfitl authority he may have with respect to the offender. 

C. When a participating offender is arrested pursuant to subsection B. the court shall conduct an 
immediale sanction hearing unless (i) the alleged probation violation is (hat the offender 
committed a new crime or infraction; (ii) the alleged probation violation is that the offender 
absconded for more than seven days: or (Hi) the offender, attorney for the Commonwealth, or the 
court objects to such immediate sanction hearing. If the court conducts an immediale .sanction 
hearing, it shall proceed pursuant to subsection D. Oihcmdse, the court shall proceed pursuant 
ic) § 1 9- 2-306 of (he Code ofVirginia. 

D. At the immediate sanction hearing, Ihe court shall receive the noncompliance letter, which 
shall be admissible as evidence, and may receive other evidence. If the court finds good cause to 
believe that the offender has violated the terms or conditions of his probation, it may (ij revoke 
no more than 30 days of the previously suspended sentence and (ii) continue or modify any 
existing terms and conditions of probation. If the court does not modify the terms and conditions 
of probation or remove (he defendant from the program, the previously ordered terms and 
conditions of probation shall continue to apply. The court may remove the offender from the 
immediale sanction probation program at any time. 

2. That the Virginia Criminal Sentencing Commission shall report to the Chairmen of the House 
and Senate Courts of Justice Committees on or before Januarv-^ 12. 2012. on the operation and 
costs of any established immediate sanction probation program, including statistics on the 
characteristics of the participants and the outcomes of their participation. 

3. That the Virginia Criminal Sentencing Commission may calculate the impact of a revocation 
of a suspended sentence for a participant in an immediate sanction probation program differently 
than the revocation of a sentence pursuant to § 19.2-306 of the Code ofVirginia. 

4. That the provisions of this act shall expire on July 1, 2012. 
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LORENN WALKER, J.D., IVI.P.H. 


U. S. House Judiciary Subcommittee on Crime, Terrorism and Homeland Security 

Testimony for: H.R. 4080, the CriminalJuslice Reinveslmenl Act of 2009: aiid H R. 4055, llic 
Honest Opportunity^ Probation with Enforcement (HOPE) Initiative Act of 2009. 

Hearing: Washington D.C. 

Tuesday, May 11,2010 
4:00 p.m. 

1 STRONGLY SUPPORT these two measures to: 1) Establish a criminal justice reinvestment grant 
program to help Slates and local jurisdictions reduce spending on corrections, conlrol growth in lire prison 
and jail populations, and increase public safety, H.R. 4080; and 2) Authorize a national HOPE Program to 
reduce drug use, crime, and the costs of incarceration, H.R. 4055. 

1 endorse tlicsc measures based on my professional and personal experiences. Professionally, 1 am a 58- 
year-old public health educator, long time criminal justice practitioner, and researcher who formerly both 
defended and prosecuted criminal cases. Additionally, 1 defended civil claims against Hawai'i state 
agencies including its prison and child welfare systems. Personally, 1 lived on my owm at age 14; dropped 
out of school at 15; was incarcerated at 16; had a baby at 18; ccriilicd as a Montessori teacher at 19; 
taught pre-school and was eventually made director of it at 22; w'as almost murdered and seriously injured 
in a violent assault by a stranger at 24; and put myself through college and law school on federal grants 
and loans, while raising my daughter. Please see www .lorennwaiker.com for my current publications and 
furtlicr review of my w ork and experiences. 

In 1973, Hawai'i had the lowest recidivism rate in the country at 5% when people were paroled more 
often, and the head of the paroling authority-, Russell Takaki, took parolees ‘home for dinner, got them 
jobs and took them surfing.” In 1979, 1 worked as a student intern and volunteer at the Hawai’i women’s 
prison w'hen there w^ere about 20 women incarcerated by the state. Today, there are almost 800 w'omen 
incarccralcd by Haw-aiT, 

Research shows that most young people desist or “grow out of crime,'’ even without professional 
intervention, if they are given opportunities to succeed in society. (Shadd Mamna, 2006, Making 
Good: How Ex-Convicis Reform and Rebuild Their Lives. American Psychological Association: NY), 
Research also confirms that most imprisoned people have serious histories of substance abuse problems, 
which are substantially unaddressed by our correctional institutions (Jeremy Travis, 2005, But They All 
Come Back. The Urban Institute Press: Washington D.C.). 

Our countiy' suffers from recidivism and people relapsing with substance abuse, and from the exorbitant 
cost of maintaining our unsustainable correctional system, e.g., tlie state of Haw'aiT is mainly relying on 
volunteers to do prison rehabilitation work, while educational and social programs, that prevent and 
rehabilitate people from crime and substance abuse, arc being eliminated here and across the countiy. 

If we do not spend the money to stop recidivism, support rehabilitation measures, and treat substance 
abuse whh meaningful interv'entions, we will spent more later on further prison costs, and more damaged 
victims and offenders in the future. 

Recidivism hurts our community’ and makes it less safe. It is short sighted to not support rehabilitation 
programs shown to w’ork. Tn the long run we will suffer the consequences. We must address recidivism 
and find evidence-based ways to prevent repeat crime and substance abuse relapsing. 

Thanlc you for this opportunity- to submit my testimony’ and for your hard work. 


P.O. Box 489 • Waialua • Hawaii • 9679 1 
Phone: (808) 637-2385 • FAX: (808) 637-1284 
email: lorenn@h aw ailr r.com web: www.lorennwalker.com 
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HAWAII SUBSTANCE ABUSE COALITION 

c/o 45-845 Po’okela St. 

Kaneohe, Hawaii 96744 
236-2600 ext. 228 


May 7, 2010 

U. S. House Judiciary Subcommittee on Crime, Terrorism and Homeianri Security 

Hearing: Washington D.C.. Tuesday, May 11, 2010, 4:00 p.m. 

W.K. CriminalJustice Reinvestment Act of 2009 

H.R, 4055 Honest Opportunity Probation with Enforcement (HOPE) Initiative Act of 2009 


Testimony in Support: 

The Hawaii Substance Abuse Coalition (HSAC) supports Project HOPE (Hawaii’s 
Opportunity Probation with Enforcement). This program, launched by the First Circuit Court 
in 2004, is the first and only of its kind in the nation. Probationers in HGPfi Probation 
receive swift, predictable, and immediate sanctions - typically resulting in several days in 
jail “ for each detected violation, such as detected drug use or missed appointments with a 
probation officer. 

Further, Judge Aim does refer to treatment for some offenders who are motivated yet need 
more help than sanctions. We believe that Judge Aim is most effective because he genuinely 
cares such that the offenders realize that the sanctions are in their best interest to help them 
change and if they are motivated yet unable to change by sanctions alone, he will refer them 
to treatment. Mandated teatment can be effective. Treatment combined with sanctions from 
HOPE produces better outcomes than just treatment alone. 

Treatment agencies who are part of the Coalition report that outcomes with HOPE 
probationers have been very positive. HOPE probationers are definitely more responsive 
than other (non-HOPE probationers or parolees). When dealing with HOPE probationers, 
treatment counselors get a better tmd timelier response from both the probationers as well as 
from their probation officers. The reality of immediate consequences helps to motivate 
probationers as well as improve accountable. A weekend in jail causes sliding probationers 

to "wake up" even the prospect of a potential few days of jail time certainly gets the 

attention of most HOPE probationers. Consequently, HOPE probationers are more engaged 
in treatment, which results in improved outcomes. 

Evaluation results indicate that project HOPE, by imposing sanctions for each probation 
violation, is highly successful at reducing drug use and crime, even among difficult 
populations such as methamphetamine abusers and domestic violence offenders. In a one- 
year, randomized controlled trial comparing HOPE probationers to probationers in a control 
group, HOPE probationers were 55% less likely to be arrested for a new crime, 72% less 
likely to use drugs, 61% less likely to skip appointments with their supeixdsoiy officer, and 
53% less likely to have tlieir probation revoked. 
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Project HOPE when supported by treatment is most cost-effective. Wlien offenders do re- 
offend, the cost for incarceration is enormous, approaching $50,000 per year. However, 
Project HOPE applies sanctions, which work for a large percentage, and refers to treatment 
for those who are motivated but not drug free through sanctions alone. The result is that he 
does incarcerate a very few minority. A.s a front line response and alternative to expensive 
incarceration, the savings per year are tremendous and also have future savings. Even more, 
those in recoverv become productive tax payers. So yes.. ..TREATMENT 
WORKS WORKS EVEN BETTER FOR HOPE PROBATIONERS! 

HSAC supports increased funding for Project HOPE. Very definitely, tire HOPE Program 
needs to be expanded in scope to include a greater percentage of the probation (and even 
parolee) population. Also, we believe that resources and funding for a continuum of care 
(e.g., outpatient and residential substance abuse treatment) should be available for offenders 
who request treatment and/or fail to achieve and sustain abstinence with monitoring and 
consequences alone. 


We look forward to working with Project HOPE to reduce the number of probationers that 
are re-incarcerated due to revocation of their parole status. 



Chairperson 

Hawaii Substance Abuse Coalition (HSAC) 

President and CEO 

Hina Mauka Recovery Center 
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Mr. Scott. Is there anything further to come before the Com- 
mittee? 

Without objection, the Subcommittee stands adjourned. 
[Whereupon, at 5:40 p.m., the Subcommittee was adjourned.] 



APPENDIX 


Material Submitted for the Hearing Record 


Statement by the Honorable Chairman John Conyers, Jr. 
for the Hearing on 

H.R. 4080, the “Criminal Justice Reinvestment Act of 2009,” and 
H.R. 4055, the “Honest Opportunity Probation with Enforcement Initiative Act of 

2009” 

Tuesday, May 11, 2010, at 4:00 p.m. 

2141 Rayburn House Office Building 


The criminal justice reinvestment movement could not have arrived at abetter 

time. 

For years, States have spent more and more of their budgets on corrections, while 
the crime and recidivism rates remain unchanged 

Now, nearly every State is straggling to deal with budgetary shortfalls and, as a 
result, seeking effective alternatives to ever-rising corrections spending and incarceration 
rates. 

It is time to try a different approach, one that takes into account the research about 
what actually works. 

We need to identify innovative ways to prevent crime, and to stop people from 
becoming repeal offenders, so tliat we don’t have to keep building jail after jail and 
prison after prison. 

That is why I am pleased dial my colleague Adam Schiff has introduced 2 bills that 
aim to do just that - H.R. 4080, the “Criminal Justice Reinvestment Act of 2009,” and 
H.R. 4055, the “Honest Opportunity Probation with Enforcement hiitiative Act of 2009.” 

As we consider these bills today, we should keep in mind 3 critical principles. 

First, we should recognize those States that are leading the way on criminal justice 
reinvestment - Michigan is one of those States. 

Between 1998 and 2008, Michigan’s general fund spending on corrections 
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increased 57 percent, from $1 .26 billion to $1 .99 billion. By 2007, corrections spending 
accounted for over 22 percent of the State’s general fimd. 

Expenditures for corrections now represent such a large portion of the budget that 
1 out of 3 State employees works for the Michigan Department of Corrections. 

At the same time, Michigan is in crisis financially. Since fiscal year 2008, general 
fund revenue has declined $2.1 billion, or 21 percent. Something had to change. 

In 2008, the State leadership - Governor Jennifer M. Granholm, Senate Majority 
Leader Michael D. Bishop, and House Speaker Andy Dillon - recognized that Michigan 
could not afford to continue on this path. 

They established a bipartisan Justice reinvestment working group to analyze 
Michigan’s crime, community corrections, and sentencing policies, with an eye toward 
finding solutions to the State’s corrections crisis. 

With the support of the Council of State Governments, last year this group agreed 
on a policy framework that will make the people of Michigan safer, while reducing 
spending on corrections. 

The new framework includes - 

• greater investments in targeted crime fighting strategies, 

• increased employment opportunities for at-risk young adults, 

• and directing services toward high-risk probationers, just like the HOPE project 
does, to help them avoid re-offending. 

1 support the important justice reinvestment work that Michigan has undertaken, 
and look forward to what are sure to be positive results. 

Second, justice reinvestment involves directing resources toward policies that 
work, which means focusing on individuals most at risk of committing a crime or re- 
offending. This explains why one of the key facets of justice reinvestment work is 
individualized and validated risk-assessment. 

Being able to identify those who pose the greatest risk, and targeting them with 
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services - whether it be substance abuse treatment, mental health services, or job training 
- is key. 

On a related basis, we must also recognize that there are certain “high-stakes” 
communities where disproportionately large numbers of people released from jail and 
prison go. 

For example, the FIOPE project in Hawaii has been so successful because it places 
special focus on those individuals on probation who are most likely to get into trouble 
again, and provides them with the supervision and services they need. 

Wlien project participants make a mistake and use drugs, or miss an appointment 
with tlieir probation officer, they suffer immediate consequences. 

This combination of services and accountability is the key to Hawaii’s HOPE 
project. HOPE probationers have fewer setbacks, and therefore spend less time in jail, 
wliich saves money. 

It’s so common-sense, yet so few systems approach probation this way. HOPE is a 
compelling example of how to keep the public safer, while reducing corrections 
spending. 

Finally, we cannot forget the counties and our jail populations. While much of the 
justice reinvestment work thus far has focused on State corrections, there is a sigirificant 
need for counties to engage in justice reinvestment work as well. 

Although States spend S74 billion annually on their justice systems, local 
governments are riglit behind them, spending $70 billion annually. 

The phenomenon of tight budgets, soaring corrections costs, and ever-increasing 
incarceration is also evident at the county level. Jails are overflowing and county budgets 
are in crisis. 

Between 2000 and 2008, jail populations increased from approximately 62 1 ,000 to 
785,000 inmates. And recidivism is also aproblem among the jail population. 
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The 3,300 jails nationwide process approximately 13.5 million inmates each year, 

4 million of whom are repeat offenders. 

Those released from jail are even more likely to retum home to their communities, 
which often face unique re-entry challenges, because of tlie relatively brief periods of 
incarceration, which do not allow for much planning and services. 

It makes sense to start re-entry planning at the point of admission: the jail, because 
everyone who ends up in prison goes to jail first. But too often our jails simply do not 
have the resomces to do so. 

Many jails lack the type of services, such as intensive treatment, that this 
population desperately needs. 

Also, jails house pre-trial and sentenced offenders, and probation and parole 
violators, each with unique and significant needs 

The majority of those in jail, 62%, are awaiting trial. Many pre-trial defendants are 
eligible for bail, but simply lack the resources to post it. 

This places an undue amount of pressure on defendants to take a plea deal, so that 
they can get home fast. But these convictions can cause people great problems down the 
road. 

The Pretrial Justice Institute is working on enliancing pretrial services to allow 
people who are indigent to post non-money bail and be subject to supervision while they 
resolve their criminal case. This imderscores the importance of doing criminal justice 
work at the local level, as well as the State level. 

The Urban Institute is worldng on several justice reinvestment initiatives at the 
county level, and 1 hope to learn more about this work today. 

Whether jails are administered by county or city, justice reinvestment work should 
include these local stakeholders. In fact, there should be a collaboration between States 
and counties, as well as collaboration in Congress on both sides of the aisle. 

Accordingly, T am particularly pleased that the two bills we are considering today 
are co-sponsored by Dan Limgren and Ted Poe, respectively. 
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I hope that this hearing marks the beginning of a corrections reform movement that 
spreads throughout the Nation. 

I thank the witnesses for appearing here today, and I look forward to their 
testimony. 
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Commonwealth of Virginia 

Office of Governor Boh McDonnell 


FOR IMMEDIATE RELEASE 
May 11,2010 


Contact: Stacey Johnson 
Phone: (804) 225-4260 

E-mail: Stacev.Johnson@Govemor.Virginia.Gov 


Governor McDonnell Unveils Prisoner Re- 
Entry Initiative 

~Issues Executive Order ffl 1 Establishing Virginia Prisoner and Jitvenile Offender 

Re-Entry Council— 

Banci Tewolde Serving as State’s First Prisoner Re-Entry Coordinator 

Signs Public Safety Legislation Which Will Divert Non-Violent Offenders from Incarceration, 
Assist Prisoners in Working Off Court Costs 

RICHMOND- At a press conference this morning. Governor McDonnell announced his 
initiatives to strengthen the prisoner re-entry program in Virginia, thus increasing safety in 
commmiities and neighborhoods and lessening the chances of recidivism. The Governor vt'as 
joined by Attorney General Ken Cuccinelli, Slate Senators Ryan McDougle (R-Hanover) and 
Dave Marsden (D-Burkc), Delegates Tommy Wright (R- Victoria) and Mark Keam (D-Vienna), 
and other state and local officials at today’s event. As a part of this initiative, the Governor 
issued Executive Order #11 that establishes the Virginia Prisoner and Juvenile Offender Re- 
Entry Couneil, with the intent to promote collaborative re-entry strategies for adult and juvenile 
offenders. The Governor also signed two pieces of public safety legislation durit^ the press 
eonference which will divert non-violent oITenders from incarceration and assist prisoners in 
working off court costs accrued. Both as a delegate for 14 years and as Attorney General, 
Governor McDonnell was a champion for public safety and the rehabilitation of offenders before 




and after their release. He was a patron or co-patron of several pieces of legislation to improve 
the likihood of offenders becoming productive members of society. 

Speaking about the initiativ'e, Governor McDonnell remarked, “As Governor, and 
throughout my career in public service, my number one priority has been, and continues to be to 
ensure the safety of Virginians and to find ways to make Virginia a safer place to live, work and 
raise a family. Effective re-entry policies can improve public safety, reduce victimization, 
improve outcomes for offenders returning to their communities, and reduce recidivism. We must 
assist prisoners re-entering the community in their effort to succeed, rather to re-offend,” 

The Governor continued by saying, “This Council established today is a state-wide 
effort. We must recognize the efforts of non-profit and taith-based organizations, as well as 
local governments, who have been integral In this cause, and find ways to support them as they 
continue to provide opportunities to offenders to facilitate successful community re-integration. 
By implementing a comprehensive re-entry strategy, this Council will take the necessary steps to 
ensure that we are doing all we can do to assist offenders who have accepted responsibility for 
their actions and want to become productive members of society,” 

Attorney General, Ken Cuccinelli added, “Individual re-entry plans that recognize some 
individuals’ need for mental health treatment are important to me. I look forward to working 
with the Governor to design and implement a re-entry program that will improve the lives of 
adult and juvenile offenders, as well as the safety of our communities.” 

The Virginia Prisoner and Juvenile Offender Re-Entry Council will identify existing 
barriers that impede successful transition of offenders returning to their cormnunitles and 
develop and implement recommend actions to overcome those obstacles. Additionally, the 
Council will establish partnerships among community colleges, business partners, local service 
agencies, ccminunity-bascd social service and fatth-ba.sed communities to promote successfid re- 
entry' policies and programs. Each year, the Council will provide the Governor with 
recommendations and updates regarding actions taken to improve offender transitional and re- 
entry services. Band Tewolde, the state’s first Prisoner Re-Entry Coordinator, will join 
Secretary of Public Safety Marla Graff Decker in leading the Council, 

’"Executive Order #1 1 can be found here: 

httD://wvyw'.£Ovemor.virginia.gov;''Issues/ExecutiveOrders,''2010/EO-l l . cfm 


Public Safety Legislation Signed by Governor McDonnell: 

SB 670 (McDougle) - Payment of fines and costs by DOC inmates 
http://legl.state.va.us/cui-bin/leat)504.exe?ses=101&tYn=bil&val=sb670 

HB 927 (R Bell) - Immediate sanction probation 

http://legl. state. va.us/cgi-bin/legp5Q4.exe?ses=101&tvm=bil&val~hb927 
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Criminal Justice Reinvestment Act of 2009 (H.R. 4080) 

Rep. Adam B. Schiff (D-CA) and Rep. Dan Lungren (R-CA) 

Incarceration Crisis 

A total of 2,200,000 American adults aie incarcerated in State and local prisons and jails, a rate of 
about 1 out of evciy 1 00 adults. State spending on corrections has increased over the last 20 years 
from approximately S12.6 billion in 1988 to more than S52 billion in 2008. According to a 
criminal justice renort . State and Federal prison populations are expected to increase by 1 92,000 
between 2007-201 1, at an additional cost of S27.5 billion. 

Between 2000 and 2008, jail populations mcreased from approximately 621,000 to 785,000 
inmates. The 3,300 jails nationwide process approximately 13.5 million inmates each year, 4 
million of whom are repeat offenders. Approximately 5 million Americans, or 1 out of every 45 
adults, are on probation or parole, an increase of nearly 300 percent since 1 980. 

Justice Reinvestment Strategies 

Policymakers have insufficient access to detailed, data-driven explanations about changes in 
crime, ai'rest, conviction, and prison and jail population trends. In the face of ever-increasing 
correctional costs, with bipartisan leadership, governors and legislative leaders in a number of 
states have initiated data-driven criminal justice reinvestment strategies that increase public safety, 
hold offenders accountable, and control corrections spending, 

Despite increasing corrections expenditures, recidivism rates remain high with half of ail persons 
released from prison returning within three years. Reinvestment strategies recognize that in every 
state there are a handful of “high stakes” communities to which most people released from prisons 
and jails return. State and community agencies, however, often provide costly uncoordinated 
services to the same neighborhoods, and to die same families, without successful outcomes. 

.Tustice reinvestment experts work closely with state policymakers to advance fiscally-sound, data 
driven criminal justice policies to break the cycle of recidivism, avert prison expenditures and 
make communities safer. To improve results and accountability, policymakers must identily 
which distinct programs overlap in particular neighborhoods, integrate these efforts, and then 
employ place-based strategies to increase the capacity for receiving people returning from prison 
and for engaging individuals at risk of becoming involved in crime. 

Work in the States and Results 

The Council of State Governments Justice Center has worked with the following states through 
their justice reinvestment initiative : Arizona, Connecticut, Kansas, Michigan, Nevada, New 
Hampshire, Peimsylvania, Rhode Island, Texas, Vennont, and Wisconsin. 

In each of these jurisdictions, Republican and Democratic legislators, together with the governor, 
used the findings and policy options developed to enact legislative initiatives that received 
overwhelming bipartisan support. These policy changes were endorsed by prosecutors and local 
law enforcement and editorial pages in each of these states because they offered a better dollar- 
for-dollar impact on public safety than the status quo. Prison population growth in these states 
has either slowed or flattened completely; at the same time, crime is down in each of these 
states. 
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For example, in Texas the prison population was projected to grow by more than 14,000 people 
over a five-year period at a cost to taxpayers of an additional $523 million for the construction and 
operation of new facilities in the 2008 and 2009 fiscal biennium. Responding to a request for a 
detailed analysis of the problem, justice reinvestment experts found that three factors were 
contributing to the buildup of die prison population: an increase in probation revocations, funding 
cuts for residential treatment programs for probationers and parolees, and a reduction in parole 
grant rates due a loss of confidence in community-based supervision. 

In 2007, state lawmakers enacted a package of criminal justice policies to avert the growth in tlie 
prison population and save $443 million. To improve success rates of people under supervision, 
the legislature reinvested $241 million to aggressively expand the capacity of treatment and 
diversion programs, and enhance the use of parole for low-risk offenders. The new policies also 
enhanced parole and probation policies and procedures, such as establishing a maximum limit for 
parole caseloads to ensure adequate supervision, reducing probation terms for drug and property 
offenders to focus the treatment and supervision they receive during the years they are more likely 
to re-offend, and expanding dmg courts and other specialty courts to place offenders who 
committed minor crimes in treatment programs that will reduce their likelihood to re-offend. 

Since the enactment of the policies, the prison population growth has slowed. The official state 
projection released shortly before these policies were approved estimated that the prison 
population would swell to 160,126 by September 2008. In fact, however, the actual population for 
that month was 155,459. At the same time, recidivism and crime rates appear to have fallen. The 
prison population has now stabilized and is not projected to significantly increase. 

Criminal Justice Reinvestment Act of 2009 (H.R. 40801 

The “Criminal Justice Reinvestment Act of 2009” (H.R. 4080) - introduced by Rep. Adam B. 
Schiff (D-CA) and Rep. Daniel E. Lungren (R-CA) - creates new “Public Safety Performance 
Grants” to state and local governments to implement justice reinvestment strategies. Phase 1 
grants are available for the anal}'sis of criminal justice data, the evaluation of criminal justice 
policies and the cost-effectiveness of current spending on corrections, and development of data- 
driven policy options that can increase public safety and improve offender accountability. 

Phase 2 grants are available for implementation - to fund programs that strengthen the criminal 
justice system such as providing training and technical assistance or support the delivery of risk- 
reduction programs. These grants will also support the reinvestment of averted prison or jail costs 
into programs that enhance public safety by strengthening the criminal justice system or high-risk 
communities and individuals. 

The total grant program is authorized at $35 million for each of fiscal years 2010-2014. The 
Attorney General is required to report to Congress each year concerning the implementation of the 
grants and the performance of the entities implementing those strategies. Identical legislation has 
been introduced in the Senate by Senators Whitehouse (D-Rl), Comyn (R-TX), and Judiciary 
Committee Chairman Leahy (D-VT). 

The legislation is strongly supported by the National Association of Counties (NACO) and Prison 
Fellowship, among other corrections and criminal justice organizations. 
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Beverly Eaves Perdue 
Governor 



State of North Carolina 
Office of the Governor 

20301 Mail Service Center • Raleigh, NC 27699-0301 

April 21, 2010 
Contact: Chrissy Pearson 
Office: (919) 733-5612 

Gov. Perdue and State Leaders Announce Justice Reinvestment Approach to 
Increase PubLic Safety and Reduce Recidivism and Corrections Costs 

RALEIGH — Gov. Bev Perdue, Chief Justice Sarah Parker and state House and Senate leaders 
announced today a bipartisan effort across state government to develop a data-driven approach to 
public safety that will reduce spending on corrections and reinvest the savings in ways that 
prevent recidivism and hold offenders accountable for their actions. 

State leaders announced their partnership with the Council of State Governments (CSG) Justice 
Center, the Pew Center on the States, and the US. Department of Justice’s Bureau of Justice 
Assistance (BJA), to analyze North Carolina’s criminal justice system using a “justice 
reinvestment” approach. State leaders worked together to secure this public-private assistance 
and financial support. 

“By using a data-driven approach, we will get the informaUon we need to ensure that every 
taxpayer dollar spent on corrections and other public safety measures has the greatest impact on 
crime,” said Gov. Perdue. “It will also allow us to reinvest savings to reduce recidivism, in turn, 
reducing the additional prisons that may be needed over the next ten years.” 

Between 2000 and 2008, the state’s prison population increased by 25 percent from 31,581 to 
39,326 inmates. During that same eight years, the Department of Correction budget increased 
from $918 million to more than $1.31 billion. The North Carolina Sentencing and Policy 
Advisory Commission projects that if existing policies remain unchanged, the prison population 
will increase by another 25 percent between 2009 and 2019 and the state will need an additional 
8,500 prison beds. 


"Our courts across the state are impacted by recidivism every day as individuals return to court 
charged with new crimes,” said Chief Justice Sarah Parker. “Regrettably, many of these repeat 
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offenders are young adults. Hopefully, this initiative will help in reducing the criminal case 
loads in our courts and result in savings in terms of both dollars and human potential.” 

“As a state, we must do more to stop the cycle of people returning to prison. 1 am supportive of 
this effort to help people lead more productive lives and stay out of our criminal justice system 
for good, "said Senate President Pro Tempore Marc Basnight. 

To guide the work of the project, the state has established a Justice Reinvestment Work Group 
composed of state agency heads, legislative leaders from both political parties and top court 
officials. Perspectives and recommendations from groups directly and indirectly involved in the 
criminal justice system, including judges, district attorneys, public defenders, law enforcement 
officials, advocates for crime victims and survivors, and community treatment providers will also 
be solicited. 

“This bipartisan initiative brings together various agencies and stakeholders that might not 
otherwise collaborate extensively,” Speaker Joe Hackney said. “All of us are committed to 
developing stronger corrections policies that will reduce costs to taxpayers while also protecting 
the public.” 

“Ever since hearing how other states have used a justice reinvestment approach to make their 
criminal justice system more cost-effective. I’ve been eager to see North Carolina pursue a 
similar approach,” said Rep. Alice Bordsen, co-chair of the Appropriations Subcommittee on 
Justice and Public Safety. 

“The data analysis that is being conducted for this initiative will reveal who is making up the 
corrections population, including the numbers of people identified as having mental health and 
substance abuse issues,” said Senate Minority Leader Phil Berger, “This assessment will help us 
in deciding how best to spend public safety dollars.” 

“Fm eager to review the data so we can develop sound policies that control correction spending, 
while improving the safety of North Carolina communities,” said House Minority Leader Paul 
Stam. 

“BJA is pleased to provide assistance to state officials in North Carolina who have demonstrated 
a bipartisan interest in using a justice reinvestment approach,” said Andrew Molloy, BJA 
Associate Deputy Director for Justice Systems. 

In 10 other states, the CSG Justice Center has partnered with Pew and BJA to help policymakers 
analyze data and develop legislative packages that have generated hundreds of millions of dollars 
in savings that have then been reinvested in strategies to increase public safety and reduce 
recidivism. 

“1 learned about the successes with justice reinvestment in other states as a board member of the 
CSG Justice Center,” said Mecklenburg County District Attorney Peter Gilchrist. “Fm pleased 
prosecutors will be involved in the process of identifying options for the state of North Carolina 
to address crime in a smarter way.” 
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"We have high expectations that our partnership will produce a significantly greater public safety 
return on North Carolina's correctional dollars," said Adam Gelb, director of Pew's Public Safety 
Performance Project. "Fifteen years ago. North Carolina put in place a model system that 
increased prison terms for violent and career criminals and established a partnership with 
counties to supervise low-risk offenders in the community. Now there is a strong commitment 
from top state officials to build on that national leadership." 


The Council of Stale Governments Justice Center is a national nonprofit organization that serves 
policymakers at the local, state, and federal levels from all branches of government. It provides 
practical, nonpartisan advice and consensus-driven strategies — informed by available 
evidence — to increa.se public safety and .strengthen communitie.s. To learn more about the justice 
reinvestment strategy in North ('aroHna and other states, please visit 
www.iusticereinvestment.org. 


The Pew Center on the States is a division of The Pew Charitable Trusts that identifies and 
advances e ffective solutions to critical issues facing states. Pew is a nonprofit organization that 
applies a rigorous, analytical approach to improve public policy, inform the public and stimulate 
civic life, www.pm’centeronthestates.ore . 
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STATE OF HAWAI I 

OFFICE OF THE PUBLIC DEFENDER 

October 26, 2010 


Testimony of John M. Tonaki, Hawaii State Public Defender, 
to the United States House Subcommittee on Crime, Terrorism and Homeland Security 

Re: H.R, 4080: The Criminal Justice Reinvestment Act of 2009 

H.R. 405.5: The Honest Opportunity Probation with Enforcement Act of 2009 

Hearing: Tuesday, May 1 1, 2010, 4:00 p.m. 


1 respectfully express unequivocal support for both H.R. 4080 and H.R. 4055. My office in 
Hawaii has been a key participant in Hawaii’s HOPE probation project since its inception in 
2004, Since that time, HOPE probation has enjoyed proven success in the supervision of high- 
risk probationers. 

Dozens of probationers have had their lives turned around by the program as it has taught them 
to abide by conditions of probation and assisted them in staying sober. The program has saved 
many persons from long prison terms and has allowed them to remain in the community as 
productive citizens. 

In an evaluation conducted by Dr. Angela Hawken of Pepperdine University with funding from 
the National Institute of Justice, it was found that Hawaii HOPE probationers were 55 percent 
less likely to use drugs, 61 percent less likely to skip appointments with their probation officer, 
and 53 percent less likely to have their probation revoked. These are astounding statistics which 
dramatically demonstrate the potential that HOPE has to reform our nation’s often dysfunctional 
probation system. 

Having directly experienced the success that HOPE probation has produced, 1 wholeheartedly 
support the above measures. Thank you for the opportunity to comment. 
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JUSTICEJ^CENTER 

C^htkonuti^ Af protein 10 Pkifif SjfelJ 

February 22, 2010 

The Honorable John Conyers The Honorable Lamar Smith 

Chairman Ranking Member 

House Judiciary Committee House Judiciary Committee 

2138 Rayburn House Office Building 2142 Rayburn House Office Building B-351 

Washington, DC 20515 Washington, DC 20515 

Dear Chairman Conyers, Ranking Member Smith and Members of the Committee; 

We write to communicate our strong support of the Justice Reinvestment Act, H.R. 4080, sponsored by Congressmen 
Schiff and Lungren. 

TTiis important bill will help state and local governments better address our top criminal Justice challenges - corrections 
expenditures, probation and parole policies, and data analysis for criminal justice systems. The bill would authorize the 
U.S. Attorney General to make grants to state and local governments and tribes to help jurisdictions analyze criminal 
justice trends to understand what is driving the growth in their local jail and prison populations and develop tailored 
policy options to reduce corrections expenditures and increase the effectiveness of current spending and reinvestment 
that can make communities safer. 

Several states' successful experiences with justice reinvestment have helped inform this legislation. 

• In Michigan, state general fund spending on corrections increased 57 percent from $1.26 billion to $1.99 billion 
between 1998 and 2008 and by 2007 accounted for 22.6 percent of state general fund expenditures. Spending 
on corrections Is such a large share of the state budget that now one in three state employees works for the 
Michigan Department of Corrections. The Governor and legislative leaders formed an lnter>branch Justice 
Reinvestment Working Group to consider policy options to save the state approximately $262 million between 
2009 and 2013 by reducing the prison population by 10 percent over this period. 

• in Texas, the state's prison population in 2007 was projected to grow by more than 14,000 people in the 
following five years. Lawmakers, relying on justice reinvestment analyses, enacted policies to avert the 
anticipated growth and saved $443 million— of which more than $200 million was redirected to strengthen 
probation and parole and to expand treatment services. Since these policy changes, the prison population has 
stopped growing, allowing the state to cancel plans for additional prisons. 

The legislation reflects the strong bipartisan support for expanding justice reinvestment beyond the work currently 
underway in several states. The Council of State Governments Justice Center, in partnership with the Public Safety 
Performance Project of the Pew Center on the States, has led initiatives in 12 states, with additional support from a 
range of public/private partners that include the Department of Justice. 

We appreciate your leadership in helping states address these challenges. We look forward to working with the 
committee to mcrease public safety, cut corrections spending, create jobs, and strengthen neighborhoods by reducing 
recidivism and prison growth through justice reinvestment approaches. 

Sincerely, 

Assemblyman Jeffrion Aubry Representative Pat Colloton 

Chair, Corrections Committee, NY Chair, Committee on Corrections and Juvenile Justice, KS 
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February 23, 2010 

The Honorable John Conyers, Chairman 
House Jiidiciaiy Committee 
2138 Rayburn House Office Bitilding 
Washington, DC 20515 

Via Facsimile: (202)225-7680 

Dear Chairman Conyers: 

I am v-ritirg on behalf of the American Correctioiial Association and our 18,000 menbei-s to express our 
support for H.R. 4080, the Crimaal Justice Reinvestment Act of 2009. 

The bill would niitliorize the Attorney General to make grants to state and local governments and tribes to 
(I) analyze criminal justice trends and help (Item to better understand what is driving the growth in their 
local Jail and prison populations, (2) develop tailored policy options to reduce corrections expenditures 
and increase the effectiveness of current spending and reinvestment that can make oommimities safer, (3) 
implcntent the proposed policies and programs, and (4) measure the impact of these changes and develop 
accountability measures. 

The American Correctional Association and its members are as familiar with the difficulties and 
challenges facing the corrections profession as anyone or ony organization in the country, particularly as 
it relates the growing inmate poputation.<t, increasing costs and decreasing budgets. Local jails and state 
prison systems all across the country are finding it more and more difficult to manage their populations 
and the growth that is expected in the future while still being able to provide some of the most basic 
sei-vices. We are constantly being forced to find new ways to keep the public safe and to do so as 
efficiently and effectively as possible - to do more and more with less and less. Tliis bill will go a long 
way toward helping our members find new and better solutions to tliis national crisis. 

The grants authorized in this bill would provide our members with much-needed resources to help them 
conduct comprehensive analyses in the areas of crime and arrest rates, coiivietion rates, probation, parole, 
prison and jail populations and policies. They would then evaluate the cost-effectiveness of their state 
and local spending on corrections and develop data-driven policy options to help manage their 
populations more effectively and keep the public safe. 

The American Correctional Association and our members thank you for your leadership on the committee 
and ask for your help in addressing the challenges w-e face as a result by high incarceration rates and the 
growth of our inmate populations. Your suppcMt is critical to the successful passage of H.R. 4080, the 
Justice Reinvestment Act of 2009. We urge you to pass this important legislation as soon as possible. 

Sincerely, 


James A. Gondles, Jr., Retired Sheriff 
Executive Director 
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February 23, 2010 

The Honorable Lamar Smith, Ranking Member 
House Judiciarj' Committee 
2142 Rayburn House Office Building 
Washington, DC 205 1 5 

Via Facsimile: (202)225*7682 

Dear Ranking Member Smith: 

I am writing on behalf of the American Correctional Association and our 1 8,000 members to express our 
support for H.R, 4080, the Criminal Justice Reinvestment Act of 2009 . 

The bill would authorize the Attorney General to make grants to stale and local governments and tribes to 
(1) analyze criminal justice trends and help them to better understand what is driving the growth in their 
local jail and prison populations. (2) develop tailored policy options to reduce corrections expenditures 
and increase the cfTcctiveness of current spending and reinvestment that can make communities safer, (3) 
implement tlie proposed policies and programs, and (4) measure the impact of these changes and develop 
accountability measures. 

The American Con-eciionai Association and its members are as femiliar with tlie difficulties and 
challenges facing the coirections profession as anyone or any organization in the country, particularly as 
it relates the growing inmate populations, increasing costs and decreasing budgets. Local jails and state 
prison systems all across die countiy are finding it more and more difficult to manage their populations 
and the growth that is expected in the future while still being able to provide some of the most basic 
services. We are constantly being forced to find new ways to keep the public safe and to do so as 
efficiently and effectively as possible - to do more and more with less and less. This bill will go a long 
way toward helping our members find new and better solutions to diis national crisis. 

The grants authorized in this bill would provide our members with much-needed resources to help them 
conduct comprehensive analyses in the areas of crime and arrest rates, conviction rates, probation, parole, 
prison and jail populations and policies. 'Hiey would then evaluate the cost-effectiveness of their state 
and local spending on corrections and develop data-driven policy options to help manage their 
populations more effectively and keep the public safe. 

The American Correctional Association and our members tliank you for your leadership on the committee 
and ask for your help in addressing the challenges we face as a result by higlr incarceration rales and the 
growth of our inmate populations. Your suppcKt is critical to the successful passage of H.R. 4080, the 
Justice Reinvesimeni Act of 2009. We urge you to pass this important legislation as soon as possible. 

Sincerely, 


James A. Gondles, Jr., Retired Sheriff 
Executive Director 
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FebnjfiMy 22, 2010 


The Honorable John Conyers, Chairman 
Houae Judiciary Committee 
2138 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Conyers: 

On behalf of the members of the Association of State Coirectional Administrators (ASCA) I am wrfflng 
to express our support for H.R. 403Q, the CriminalJustice R^nvestmentActof2009. 

5.2772 would authorize the Attorney Genersl to make grants to state and local governments and tribes 
to (1) analyze criminal justice trends and help th^ to better understand what is driving the growth in 
their local jail and prison populations. (2) develop tailored policy options to reduce corrections 
expenditures and Increase the effeclivenees of current spending and reinvestment that can make 
communities safer, (3) implement the proposed polices and programs, and (4) measure the impact of 
these changes and develop accountabili^ measures. 

ASCA members are faced with no greater chall^ige today thai managing a growing inmate population 
while dealing with decreasing budgets. Every day our members are called upon to find novel ways to 
cut costs and do more with less while maintaining safety of the staff. Inmates, and the public. Bill 

8.2772 would go a long way toward finding Irmovative and informed sdutions for managing Inmate 
populations while controlling expenditures and expanding public safety. 

The grants authorized In this bill would provide our members with much-needed resources to asBlst 
them in conducting comprehensive analyses in the areas of crime and arrest rates, corrviction rates, 
probation, paroia, prison and jail populations and policies. It would enable state and local correctioneJ 
administrators to evaluate the cost-effectiveness of their respective correctional operations and 
develop data-driven policy options to help effedivdy menage their populations. 

The Association of State Correctional Administrators would like to thank you for your committee 
leadership, and asks for your help In addressing ffie challenges we face today with seemingly 
uncontrollable corrections cost due to an ever-growing prison population. Your support is critical to the 
successful passage of H.R. 4080, the Crimiaaf JusOcb RBlnvestment Act of 2009, and we urge you 
to pass this important legislation as soon as possible to assist our members In resolving the aisis 
within our corrections systems. 


Sincer^y, 



George Camp and Camille Camp 
Co-Exeaitive Directors 


George & Camille Camp, Executive Directors 
Executive Office *213 CourtStree^ Ss^e606 •Middletown, CT 06457 
Phone (860) 704-6410 *Fax(860) 704-6420 “ yvww.asca.net 
Maryland Office • JIIQ Opal Court, Suite 5 • Hagerstown, MD 21 740-5942 
Phone (301) 79I-ASCA (2722) “Fax (301) 393-9494 
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February 22, 2010 


The Honorable Lamar Smith, Ranking Member 
House Judidary Committee 
2142 Rayburn House Offkie Building 
Washington, DC 2051S 


Dear Ranking Member Smith: 

On behalf of the members of the Associatian of Slate Correctional Administrators (ASCA) 1 am writirrg 
to express our support for H.R. 4080, the CrimfnalJuslice Reinvesimsut Act of 200d. 

5.2772 woutd authorize the Attorney General to make grants to state and local governments and tribes 
to <1) analyze criminal Justice trends and help them to better understand what Is driving the growth In 
their local jail and prison populations, (2) dev^op talored policy options to reduce corrections 
expenditures and increase the effectlvenesa of conwit spending and reinvestment that can make 
communities safer, (3) Implement the proposed pdides and programs, and (4) measure the impact of 
these changes and develop accountabiU^ meesuree. 

ASCA members are faced with no greater challenge today than managing a growing Inmate population 
while dealing with decreasing budgets. Every day our members are called upon to find novel ways to 
cut costs and do more with less while maintsining safety of the staff, inmates, end the public. Bill 

5.2772 would go a long way toward finding innovative and informed solutions tor managing inmate 
populations while controlling expenditures and expanding public safety. 

The grants authorized in this bill would provide our members with much-needed resources to assist 
them in conducting comprehensive analyses in the areas of crime and arrest rates, conviction ratee. 
probation, parole, prison and Jail populadons and policies. It would enable state and local correctional 
administrators to evaluate the co^-effectiveness of their respective correctional operations and 
develop data-driven policy options to help effeclf\^ manage their populations. 

The Association of State Correctional Admintstratore would like to thank you for your committee 
leadership, and asks for your help In addrestir^ ttie challenges we face today with seemingly 
uncontrollable corrections co^ due to an ever-growing prison populafion. Your support is ciiticel to the 
successful passage of H.R. 4080. the Chmlnai JmtICB R^voslment Act of 2009, and we urge you 
to pass this important legislation as soon as pwsibteto assist our members in resolving the crisis 
within our corrections systems. 


Sincerely. 




George Camp and Camille Camp 
CO'fxecutivB Directors 


George & Camille Can^ Executive Directors 
Executive Office *213 Court Street. SuUe 606 •Middletown, CT 06457 
Phone (860) 704-MI0 • Fax (860) 704-6420 • Mnvw.iisca.nei 
Maryland Cffice •!} 10 Opal CokfV. SttUe 5 * Hagerstown, MD 21 740-5942 
Phone (301) 79I-ASCA (2722) • Fax (301) 393-9494 
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Assoeiation 

rransfot'mhig Livag 
March 1, 2010 


The Honorable Patrick Leahy 
Chairman 

Senate Judiciary Committee 
224 Senate Dirksen Office Building 
Washington, DC 20510-6275 

The Honorable Jeff Sessions 
Ranking Member 
Senate Judiciary Committee 
152 Senate Dirksen Office Building 
Washington, DC 20510-6275 


Dear Chairman Leahy, Ranking Member Sessions and Members of the 
Committee: 

We write to communicate our strong support of the Justice Reinvestment 
Act, S. 2772, sponsored by Senators Whitehouse, Comyn and Leahy. 

The bill would authorize the U.S. Attorney General to make grants to state 
and local governments and tribes to help jurisdictions (1) analyze criminal 
justice trends to understand what is driving the growth in their local jail and 
prison populations, (2) develop tailored policy options to reduce 
corrections expenditures and increase the effectiveness of current spending 
and reinvestment that can make communities safer, (3) implement the 
proposed policies and programs, and (4) measure the impact of these 
changes and develop accountability measures. 

The Correctional Education Association represents teachers in the nation’s 
prisons, jails and juvenile facilities. The work of our members has a 
significant effect on public safety and recidivisra Educational 
achievement is a key factor in the rehabilitation process and an integral part 
of ju.stice reinvestment. 



These resources will be used to conduct a comprehensive analysis in the 
following areas; crime and arrest rates, conviction rates, probation, parole, 
prison and jail populations and policies, evaluate the cost-effectiveness of 
the state and local spending on corrections and develop data-driven policy 
options than can increase public safety. 


We appreciate your leadership in helping state and local governments 
address these challenges. We hope you will act quickly to pass the Justice 
Reinvestment Act of 2009 out of committee. 


Sincerely, 



Stephen J. Stcurcr, Ph.D., Executive Director 
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SUPREME COURT OF ALABAMA 

HEFLIN-TORBERT JUDICIAL BUILDING 
300 D EXTER AVENUE 
MONTGOMERY. ALABAMA 36 104-3741 
(334) 229-0700 

February 


CHIEF JUSTICE 
SUE BELL COBB, of eversreen 

ASSOCIATE JUSTICES 
CHAMP LYONS, JR, of point clear 
THOMAS A- WOODALL, op sirmimskah 
LViSi STUART, OF BAY MINETTE 
PATRICIA M. SMITH, op inoian eprinss 
MICHAEL P. BOUN, of birminsham 
TOM PARKER, of hontsomery 
GLENN MURDOCK, of Birmingham 
GRCG SHAW, OP montoomerv 
22, 2010 


Bv U.S. Mail and Fax 

The Honorable Jeff Sessions 
Unites States Senate 
335 Russell Senate Office Building 
Washington, D.C. 20515-0104 

Dear Senator Sessions; 

I respectfully write to encourage you to cosponsor the Justice 
Reinvestraent Act, S. 2772/H.R.4O0O, sponsored by Senators 
Whitehouse, Cornyn and Leahy and Congressmen Schiff and Lungren. 

This important bill will help state and local governments 
better address our top criminal justice challenges — corrections 
expenditures, probation and parole policies, and data analysis for 
criminal justice systems. 

The bill would authorize the O.S. Attorney General to make 
grants to state and local governments and tribes to help 
jurisdictions (1) analyze criminal justice trends to understand 
what is driving the growth in their local jail and prison 
populations, (2) develop tailored policy options to reduce 
corrections expenditures and increase the effectiveness of current 
spending and reinvestment that can make communities safer, (3) 
implement the proposed policies and programs, and [4) measure the 
impact of these changes and develop accountability measures. 

I appreciate your leadership in helping state and local 
governments address these challenges. I hope you will cosponsor 
the Justice Reinvestment Act to increase public safety, cut 
corrections spending, and reduce recidivism. 

With warm regards, I am 



Sue Bell Cobb 
Chief Justice 



120 



SUPREME COURT OF ALABAMA 

HEFLlN-TORaERT JUDICIAL BUiLDING 
300 DEXTER AVENUE 
MONTGOMERY, ALABAMA 36104-3741 
(334) 22^700 


CHIEF JUSTICE 
SUE BELL COBB, OF EVERsncsN 

ASSOCIATE JUSTICES 
CHAMP LYONS. JR., oF point clear 
THOMAS A. WOODALL, of BfRMlNOHAM 
LYN STUART, of say mhette 
PATRICIA M. SMITH, op INDIAN SPRINSS 
MICHAEL F. BOLIN, of Birmingham 
TOM PARKER, OF montcombby 
GLENN MURDOCK. OF Birmingham 
GREG SHAW, of MONTTiaMERr 


February 22 , 2010 


Bv U.S. Mail and Pax 

The Honorable Richard Shelby 
Unites States Senate 
110 Hart Senate Office Building 
Washington, D.C. 20515-0106 

Dear Senator Shelby: 

i respectfully write to encourage you to cosponsor the Justice 
Reinvestment Act, S. 27'72/H.R. 4080, sponsored by Senators 
Whitehouse, Cornyn and Leahy and Congressmen Schiff and Lungren. 

This important bill will help state and local governments 
better address our top criminal justice challenges — corrections 
expenditures, probation and parole policies, and data analysis for 
criminal justice systems. 

The bill would authorize the U.S. Attorney General to make 
grants to state and local governments and tribes to help 
jurisdictions (1) analyze criminal justice trends to understand 
what is driving the growth in their local jail and prison 
populations, (2) develop tailored policy options to reduce 
corrections expenditures and increase the effectiveness of current 
spending and reinvestment that can make communities safer, (3) 
implement the proposed policies and programs, and (4) measure the 
impact of these changes and develop accountability measures. 

I appreciate your leadership in helping state and local 
governments address these challenges. I hope you will cosponsor 
the Justice Reinvestment Act to increase public safety, cut 
corrections spending, and reduce recidivism. 

With warm regards, I am 



Sue Bell Cobb 
Chief Justice 
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CSH 


The Honorable John Conyers 
Chairman 

House Judidaiy Coimnittee 

2138 Rayburn House Office Building 

Washington, DC 20S15 


'Die Honotahle [.amar Smith 
Ranking Member 
Hetuse Judidaiy Conunittee 
2142 Rayburn House Office Building 
Washington, DC 20515 


Dear Chatrafian Conyen, Ranking Mecnber Smhli and Monben of the Conunittee: 

I am to communicate my strong support of HR.. 4080, the Cnminal Justice 

Reinvestment Act, sponsored by Congressreen Sehiff and T jing^on 

TbebiD tiould authocize theU^. Attotney General to make grants to state and local 
governments and tribes to help jurisdictions (1) analyze cdminal justice txenda to undexstand 
wliat is ditvioj the grosvth in their load jail and ptison popoladons, develop uuloted 
policy options to reduce cottccdons expenditures and increase dse efi^tiveness of cucent 
spending and reinvestinent that can make communities safer, (3) implement the proposed 
policies and progtama, and (4) meai^ure die impact of diese cb^es and develop 
accountability mensuces. 

The Coipotadon foe Supportive Housing is a nadcnal non-profit organization and 
community devdoptnent financial insdtudoo that he^ cormnunides create peomseoi 
housing \rith services to prevent and end homelessness. We are especially pleased that H.R. 
‘KIBO recognizes siappordve housit^ as a r»k-teducing activity under the legislation. Upon 
release, supportive housing can provide a meaningful opportuniqr for stability for those 
whose untreated chronic health, mental health, and adtfi^nn pn^lems would otherwise 
Kkely lead to a quick return to homelessness and recidivism. Experts olnerve that, of all the 

issues fadag returning prisoners, none is more immediate — or arguably more important 

tlian the need to secure housing. 


Resources provided by HR. 4080 will be used to conduct a comprehensive analysis in the 
foUcfwing areas; crime and arrest rates, ctwiviccion rates, probation, parole, prison and jail 
populations and policies, evaluate the cost-effectiveness of the 3tatc and lo^ spending on 
corrections and devrlop datn-drh'’cn policy options than can increase pulidic safety. 


We appreciate your leadership in helping state and local governments address these 
challenges. We hope you will acr quickly to pass the Justice Reinvestment Act out of 



DebotafeTlJe Santis 
President and CEO 




'fi 
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F^X NO. 785 3686365 


PAT COLLOTON 

DJSTRtcr 


STATE OF KANSAS 
HOUSE OF REFRESEWT-ATIVCS 

r7aSZM-769| 2S1SW liaTUm,.-.. 

PiLMi((OBti#rw»B.ltt 90 . LEAWOOD. , 

COuurTTaABBieNMPurK <^>3)U»«24e 

ooFwcTOHaw&jovewnjjugnffg M**»5oteiarM»m 

JOf^coMMnrcEONCORPiECTTJOMSAiin 

JifffiNiEjusrraoveRa^'SJ^Fi^ ' ^ * ^ ^***- 

t 1 . COLLOTON 

Febmsty 19,2010 »™«FT»,Fr 

Senator Sam Brownback 
303 Hart Senate O.B. 

Washington, D.C. 20510 

Dear Senator Brownback: 

wnoehouse, Comyn aod Leahy and Congreaanen Sehiff and L^^n. 
chaUengea - eonecti^’'«^Si!!!i^ p^bftoTSl^ ^er iuUress our lop criminaJ justice 

unminaljusn'ce systems. •'^'“’’““"“‘‘I’arDlcpoJicies, and data analysis for 

tvhat is driving tte growth taStS^d^^ 
options to mduce comections «p=SraSl*l”T'’“'S‘°“'’ 
nemvestment that can make commurtd^aaftr fi^le '=“rent spending Md 

Ww. chai™.a 

eorrccnons spending, and reduce recidiviOT^^^ “f«y. ™ 


-^at 

State Representative Pat CoUoton 
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STEPHEN R. MORRIS 

6 ENATOH JSTH OISTBCr 
eec TBiMCLs 

nUSCTTON, <■ STSSI 
.«£Ol BM-SOM 



^tatt ni ^oiiBas 





Febmaiy 25.2010 


COMMITTSe ASSIQNSiENTS 
CHWBhUM: OROAHIUTiOf, CAI^NDAP Aj^r, 
RUUSS 

^KTgHCTATC CQOM£n«T)a^ 
GHAIRftiiSe CHAIfl. LEGiSLATTVe Ce^RBlHATlNO 
CaunCIL 

^CNSieNfi. INV^TmE'JTE AkS 

BEMERTS 

NCSL STANBINS CeWMlTTEes 


MCHBen: ACfticuLTunc 

PTOeRAi. & STATE ABFAina 
STAT£ n*lAhac COUNCIL 

ca« sovBnniNO boarb 
enercv CouNcit OLucurivE 
eaWMITTEB 


The Hoil. Sam Brownback 
303 Hart Scnaie O.B. 
Washington, D.C. 20510 

Dean Senator Brownback: 


2772/H.R,4080.3pon»r=dbySenrnSZ„'°r^^^ Apt, S. 

Lungr«i, Tbis imDortm bill ^ Comynand Leaby aad Ctinsressmei, Schiffand 

daur... 

growth in their local jail and prison Moulationr "te is driving the 

correctionsaadexpcndltuLlTraseStlS^ 

can make communities safer (3) imoiement il»- n™ ,^“^f'’ding and reinvestment ihal 
.be impact of tbcse dbangetl'dS^SsT™ 

sponsorTh?;u'"Svl®^;;f^^^^^^^^ y™ *ni 

recidivism. ^ corrections spending, and reduce 


Sincerely. 

St^en R_ Morris 
Senate President 


SRM/}ar 


6enssfsi0vwn(wrt8.com 
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JOHN VHATIL 

aCNATCS, ELEVeMTH aiffnUCT 

JOrINSON COUNTT" 
LECiSLATlve HOTUNK 
1 -eoo-432>3S2a 


^tate ai p attaas 



JBice 5?rtHatjtt 
Sanana ^eituja 
February 22, 2010 


COMMjTTEe ASSI5ISIM£h<TS 

VICE CHAIR. EDiJCATiaN 

wav* ANO MCAM«: 

wEMaeRi ouDiciAWr 

OROAHJZaTIOn, CALEMOA!? 
AHP Rytes 

INTBRfTATC COO»ePATION 
HAMSAB CRIMINAL 
COOC RfiCCDlFItATlON 
COMMISSION 


The Hon. Sam Brownback 
303 Hart Senate O.B. 
Washington, D.C. 20510 

Dear Senator Brownback; 


rriALLcii encourage you to co-sponsor the Justicft 

■f’*' Wll authorizes the U.S. Attomey General to make grants to state and 
''*'P (0 analyze 

nomdnri " *»vmg the growth in their local jail and prison 

Ld to^s e S "‘■^‘=•^0“ expenditures 

eommunitiesri^^ni I ^ reinvestment that can make 

nteasnretheitnparioy'dtoLoCSrret^St^^^^^^ 

these cha ho'!^ ^ helping state and local governments address 


JLV:kkp 

Hakjir 

9S34. Lee BL.VO, 
LEAWOOO. KS 66206 

ivraiiliaianvSp^&aW*?*! 



DlSTBicrrr.»p^ 

loeai maSTinslvo. 
SLItTE lOOO 

OVERUnlO rVknK, KB Besit 
( 9 iai.* 5 l- 5 IOO 
PAK '6ISl4gi.OeT5 


STATF nppu^F 

STATE C4PJTOL, ROOM 341 •£ 
TOPEKA, KANSAS 66812 
(7081 aee-7361 
Pax 17651 296-6716 

John. irratitasenaie.Ks, gov 
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National Association of Blacks in Criminal Justice 

"Committed To Justice for All" 


March 1, 2010 


The Honorable John Conyers 
Chairman 

House Judiciary Committee 
2138 Rayburn House Office Building 
Washington, DC2Q515 


The Honorable Lamar Smith 

Ranking Member 

House Judiciary Committee 

2142 Rayburn House Office Building B-351 

Washington, DC 20515 


Dear Chairman Conyers, Ranking Member Smith aitd Members of the Committee: 

We write to communicate our strong support of the Justice Reinvestment Act, H.R. 4080, sponsored by 
Congressmen Schiff, and Lungren. 

The bill would authorize the U.S. Attorney General to make grants to state and local governments and tribes to 
help jurisdictions (1) analyze criminal justice trends to understand what is driving the growth In their local Jail and 
prison populations, (2) develop tailored policy options to reduce corrections expenditures and increase the 
effectiveness of current spending and reinvestment that can make communities safer, (3) Implement the proposed 
policies and programs, and (4) measure the impact of these changes and develop accountability measures. 

Since our inception, The National Association of Blacks in Criminal Justice focus has been on "seeking equal justice 
for all" and to find ways to reduce crime in a cost effective manner. We are very concerned about high 
incarceration rates experienced throughout ourcountryaffecting people of color. We support viable Re-Entry 
Programs to give offenders returning to communities the skills, programs, and support systems to obtain 
employment and lead productive lives. We also support Educadon and Mentoring our Youth to remove stumbling 
blocks to their success. This legislature will assist organizations sucfi as ours to continue having a positive impact 
on reducing the problems related to CTime in our cities and communities. 

These resources will be used to conduct a comprehensive analysis in the following areas: crime and arrest rates, 
conviction rates, probation, parole, prison and jail populations and policies, evaluate the cost-effectiveness of the 
state and local spending on corrections and develop date-driven policy options than can increase public safety. 

We appreciate your leadership in helping state and local governments address these challenges. We hope you will 
act quickly to pass the Justice Reinvestment Act of 2009 out of committee. 


Sincerely, 


Robert L Matthews, President 

National Association of Blacks in Criminal Justice 
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February 24, 2010 


"nie Honorable Jeff Sessions 
Ranking Member 
Senate Judiciary Committee 
152 Senate Dirksen Office Building 
Washington, DC 20510-6275 

Dear Chairman Leahy and Ranking Member Sessions: 


The Honorable Patrick Leahy 
Chairman 

Senate Judiciary Commitiee 
224 Senate Diiksen Office Building 
Washington, DC 20510-6275 


On behalf of the National Association of Counties, I write to express strong support for the 
Criminal Justice Reinvestment Act of 2009, S. 2772, sponsored by Senators Whitehouse, Corayn and 
Leahy. 


As you know in addition to spending more than $70 billion annually on criminal justice (2007), 
counties spend many more billions on health and human services and have the potential to shift their 
investments from one function to another. According to the Bureau of Justice Statistics, there are about 
13 million admissions to county jails each year. 

The proposed legislation can be used to conduct a comprehensive analysis in the following areas: 
crime and arrest rates, conviction rates, probaUon, parole, jail and prison populations and policies, 
evaluate the cosi-effecliveness of the state and local spending on corrections and develop data-driven 
policy options than can increase public saf«y. 

We appreciate your leadership in helping state and local governments address these challenges. 
We hope you will act quickly to pass the Criminal Justice Reinvestment Act of 2009 out of committee. 
For further information, please contact Donald Murray at 202/942-4236. 

Sincerely, 

Larry E. Naake 

Executive Director 


25 Massachusetts Avenue, NW I Washington, TC 20001 i 202.393.6226 I fax 202.393.2630 I www.naco.org 
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National Criminal Justice Association 
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&ecuuce Dixvuiur 
CcAmceivcR,lt}i of N. Mflciane lahflHa 
Ccimiotljufrtica Phonii^A^by 


March 5, 2010 


The Honorable Patrick T.eahy 
Chair, Senate Judiciar}* Committee 
433 Russell Senate Office Building 
Washington, DC 20S10 

Dear Senators Leahy and Sessions: 


The Honorable Jeff Sessions 
Senatcjudiciary Committee 
335 Russell Senate Office Building 
Washingron, DC 20510 


I v-iite on behalf of tire members of the National Criminal Justice u'kssociation (KCJA), 
who are the state, terriTorial and tribal administrators of federal justice assistance grant 
funding, as well as practitioners from all pans of the criminal and juvenile justice 
systems. Thank you for yoxir conunuitig leadership on federal justice assistance issues, 
in particular the Justice Rdnvcstmem Act now pewiing before your committee. 

The Justice Reinvescroent initiative is an ioxiovative, cost-etfcctive and practical 
approach) to exploring and solving major chaBenges in the criminal justice system. 

States are led dtiough an intensive, data-driven process to understand the effectiveness 
of their current spending and to develop options for future policy. Because the process 
is transparent, the tecornmendations based on tite state’s unique circumstances, and 
because, the policy goals arc .set hy the legislative and executive branch leaders in the 
state, the policy recommendations have been enacted, funded, and sustained with 
impressive results. 


Aa<i« 

CommJttiancr 
Maiiu DipiflDUni of Public SiEi^ 

niivrnr 

luw. Ouvinici'i Oitiu of Dcug 
Confwl Pnlifly 


Dell 



Ohio Offic 



For instance, in Texas, the stale’s prison population in 2007 was projected to grow by 
more than 14,000 people io the following five years. After engaging in the justice 
reinvestment process, legislators adopted polices which redirected more than $200 
million that would have been spent on prisons to strengthen probation and parole and 
expand treatment services. Bince enacting diosc changes, the state has seen a savings of 
$443 ntiUion, and the prison population hes stopped growing which has allowed the 
state Ki cancel plans for additimal ptisons. 

In 2007, Rhode Island’s prison population was projected to increase 21 percent 
between 2007 and 2017 at a projected cost of $300 million. After the justice 
reiiTvescment analysis and technical assistance, the state legislature provided incentives 
for people in pnson to complete certain nsk reduenon pnigrains, required the parole 
board to employ risk assessments when inakiiig release decisions, and standardized die 
way Rhode Island calculates earned time credits for pec^ie in prison who demonstrate 
good behavior. 

I'he Jus rice Reinvestineiit .Act, S- 2772, sponsored by Seniors Whitehouse, Cornyn 
and Leahy, would authorize the Attorney General to make grants to state, local and 
tribal governments to support the analysis of criminal justice trends, including the 
conditions driving costs, and to develop specific policy c^rions aimed at reducing 
corrections expendihues and increasing the effectiveness of current spending. 


720 7TH STREET. N.W. TOIRD FLOOR ■ WASHINGTW. D.C 20001 • OH=ICE (202) 628-8350 ■ FAX (202) 448-1723 ■ WW'W.NaA.ORG 
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As rhe state and tribal criminal justice planning agencies, NCJA members can be instrumental in 
advancing the justice reinvestment analysis and in^lementation uithin their states. In their planning 
role. State Adminis teeing Agencies, or SAAs, engage a broad range of stakeholders across the 
criminal justice community in dialogue and strati^jc planning to set priorities for all segments of the 
system. The justice reinvestment analysis will hc^ infoim, and be informed by, that strategic 
planning activity. 

Thank you for your commitment to worlriug with states and tribal nations to improve the 
functioning of our nation’s criminal justice system. 'ITie federal-state-iocal-tribal pannership is more 
vital than ever as we strive to iiKtrease public safety and prevent and fight crime in these very difficult 
economic times. 

Sincerely, 

Roland Mena 
President 


cc; members of the Senate Judiciary CoiniDUtee 


?20 Ssvenrh S"i 


NK • Floor • Washington • DC 20001-371S 
0080 • <ia» fcttpt//»iww.ncja.oio 


(202) S26- 
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National Sheriffs’ Association 


March 3, 2010 

The Honorable Patrick Leahy, Chair The Honorable Jeff Sessions, Ranking Member 

Senate Judiciary Committee Senate Judiciary Committee 

Washington, D.C. 20510 Washingtrxi, D.C. 20510 

Dear Chairman Leahy and Ranking Member Sessions: 

On behalf of the National Sheriffs’ Association and the ov^ 3,000 elected sheriffs nationwide, I 
am writing to express our support for the CriminaJ Justice Reinvestment Act of 2009 (S. 2772). 
The bill will provide for a comprehensive analysis of target areas in the criminal justice system to 
assist states and localities in developing data-driven policy initiatives to increase public safety, 
while reducing crime, recidivism, and unnecessary spending. 

S. 2772 creates grants to state, local, and tribal governments to analyze criminal justice trends 
to fully understand what is driving the growth in their local jail and prison populations. 
Additionally, the grants would be used to develop tailored policy options to reduce corrections 
expenditures; increase the effectiveness of current spending and reinvestment that can make 
communities safer; and the subsequent implementation of the proposed policies and programs. 
Finally, S. 2772 will provide grants to states and localities to measure the impact of the charges 
and develop accountability measures. 

As you are aware, over 80% of the nation’s local jails are operated and managed by sheriffs. In 
recent years, increasing jail populations, coupled with current budget pressures, have placed a 
significant strain on sherifTs offices’ jail resources and bed space. The bill will enable sheriffs to 
implement successful programs aimed at not wily reducing jail operating costs, but reducing 
recidivism and promoting public safety. 

As the chief law enforcement officer In most jurisdictions, it is imperative that sheriffs are 
provided the critical resources necessary to keep their communities safe. The Criminal Justice 
Reinvestment Act of 2009 will ensure that state, local, and tribal governments are afforded the 
ability to effectively and efficiently operate the prisons and jails throughout the United States. 
NSA and the nation's sheriffs look forward to working with y^u to pass this critical legislation 
during the 1 1 1 Congress. 

Sincerely, 

djA 

Sheriff John E. Zaruba 
President 


]450DuiceSt - Alexandria, VA223I4 • 703S36.7837i»hone • 703.683.6541 &x • 


'.sherlffs.ocg ■ nsaniail@sherifts.ocg 
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215.S75.9050 Phone 
715.:i/S4939 Fax 


202 552 2000 Phone 
20? SS? ??'J9 Fax 


February 25, 2010 


The Honorable Patrick Leahy 
Chairman 

Senate Judiciary Committee 
224 Senate Dirksen Office Building 
Washington, DC 2051 0-6275 

The Honorable Jeff Sessions 
Ranking Member 
Senate Judiciary Committee 
152 Senate Dirksen Office Building 
Washington, DC 205 1 0-6275 


I PEW 


?005 Markei Street. Suite 1700 
Pliilddelph;e. PA 19103-7077 


901 E Sireer NW. ICth Floor 
Washirtgtott, DC21KS14 
w«v-jv.pev<trusttu>r<j 


Dear Chairman Leahy, Ranking Member Sessions and Members of the Committee: 


We write to communicate our strong support of the Justice Reinvestment Act, S. 2772, sponsored by Senators 
Whitehouse, Comyn and Leahy. 

Since 2006, the Pew Center on the State’s Public Safety Performance Project has helped states advance fiscally 
sound, data-driven policies and practices in sentencing and corrections that protect public safety, hold offenders 
accountable and control corrections costs. Today, slates are facing the worst fiscal crisis in a generation and 
struggling to balance their budgets as demand for services increases and revemies decline. Meanwhile, 
spending on conections has been one of the festest growing segments of state budgets in recent years, 
consuming one in every 15 state discretionary dollars, but states are not getting a satisfactory return on their 
public safety investment. Pew and its partners have assisted several states across the country such as Vermont, 
Texas, Kansas, Arizona, Michigan, South Carolina and Illinois to develop and implement evidence-based policy 
options tliat control conections costs while protecting public safety. 

The Justice Reinvestment Act would suppori the ongoing work in these states and also encourage more states to 
Ibllovv their lead. Specifically, the bill would authorize the U.S. Attorney General to make grants to state and 
local governments and tribes to help jurisdiclions (1) analyze criminal justice trends to understand what is 
driving the growth in their local jail and prison populations, (2) develop tailored policy optious to reduce 
corrections expenditures and increase the effectiveness of current spending and reinvestment that can make 
communities safer, (3) implement the proposed policies and programs, and (4) measure the impact of these 
changes and develop accountability measures. 

These resources will be used in each state to conduct a comprehensive analysis in the following areas: crime 
and arrest rates, conviction rates, probation, parole, prison and jail populations and policies, evaluate the cost- 
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effectiveness of state and local spending on corrections and develop data-driven policy options than can 
increase public safety. 

We appreciate your leadership in helping state and local goveinmenis address these challenges. We hope you 
will act quickly to pass the Justice Reinvestment Act of 2009 out of committee. Please feel free to contact me 
(agclb@pewtrusts.org or 202-552-2153) or Richard Jerome (Project Manager, rierome@pewtrusts.org or 202- 
552-2063) if you or your staff have questions about this recommendation. We look forward to continuing to 
work with you in improving our nation’s criminal justice system. 


Sincerely, 



Adam Gclb 
Director 

Public Safety Performance Project 
Pew Center on the States 
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S PRISON 

FELLOWSHffi 


441fi0 Riverside ParMay 
Laosdowne.VA 20176 
703.554.0100 main 
703.554.8570 ?a» 

www.pri5iHifellow8hlp.4rg 


Februaiy 24, 2010 


Dear ChMrman Conyers, Ranking Member Smith and Members of the Committee: 

We are writing to communicate our strong support of the Justice Reinvestment Act, H.R. 4080, sponsored by 
Congressmen Schiff and Lungren. 

This bill would authorize the U.S. Attorney General to make grants to state and local governments and tribes to help 
jurisdictions: 

• Analyze criminal justice trends to understand what is driving the growth in their local jail and prison populations; 

• Develop tailored policy options to reduce coneciions expenditures and increase the effectiveness of current 
spending and reinvestment that can make communities safer; 

• Implement the proposed policies and programs, and 

• Measure the impact of these changes and develop accouniabUity ii»asures. 

For more than 35 years, Prison Fellowship has reached out to prisoners, ex -prisoners and their faimlie.s both as an act of 
service to Jesus Christ and as a contribuclon to restMing peace to our cities and communities endangered by crime. We 
have found that the best way to transform our communities is to transfoms the people within those communities. We 
believe that at its core, crime is a moral and spiritual problem and that authentic and lasting change must take place from 
the inside out, beginning with a reconciled rclociooship with God through Jesus Christ. We believe that restorative 
justice — ^justice that heals, repairs and restores both victims and offenders — brings greater peace and security to lives and 
communities. 

In an effort to address ever-increasing incarceratioo and cotrcciional costs, Prison Fellowship has worked with bipartisan 
leadership, governors and legislative leaders In several states around the country to implement data-driven criminal justice 
reinvestment initiatives. We have been continually amazed with the result these efforts engender: lower crime and 
recidivism rates, lower correctional costs and safer cominunities. We know these measures work. 

We appreciate your leadership in dealing with the crime that plagues our communities. We hope you will support the 
Justice Reinvestment Act as a way of helping stale and local governments address these challenges. Thank you for your 
service to our nation. 


Sincerely, 



Pat Nolan 

Vice President, Prison Fellowship 


Prison Fellowship* Isa to^sleied tradenirfcof nison FeHowship Min stries. 
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Texas PuiiliG Policj 


Marc Levin, Esq., Director 
Center for Effective Justice 


Mr. Bobby Vassar 
Staff Director 

Office of Congressman Robert Scott 
Dear Mr. Vassar. 

I am wiitmg in connection with the House Judiciary Coimnittee Subcommittee on 
Crime, Teirorism and Homeland Security hearing on May 1 1*'' concerning the Honest 
Opportunity Probation with Enforcement (HOPE) Initiative Act (HR4055) and the Criminal 
Justice Reinvestment Act (HR4080). 

The Texas Public Policy Foundation’s mission is to promote and defend libeity, 
personal responsibility, and free enterprise in Texas by educating and affecting policymakers 
and the Texas public policy debate with academically sound research and outreach. Through 
our Center for Effective Justice, which researches policies that cost-effectively protect public 
safely, restore victims, and refoim offenders, we have been at die forefront of ciiminal justice 
initiatives in Texas that have gained national attention by reducing both the incarceration rate 
and the crime rate. The Foundation does not endorse specific federal legislation, but we would 
like to share our perspective that is based on our research on these issues. 

First, the Hawaii Opportunity Probation with Enforcement (HOPE) Court has become a 
national model for its success in reducing both recidivism and costs. Like other states, Hawaii 
faced a problem of probationers not showing up for their appointments and declining to take 
mandatory drug tests. Probationers could commit numerous infractions before action was taken, 
leading to revocations to prison that might have been avoided had swift and sure sanctions been 
used to send a message upon initial violations. 

The state addressed this challenge by creating the HOPE Court where offenders are ordered 
to treatment and must call in a number every morning to see if they must report to the court to take 
a drug test. If they fail, they are jailed for several days, usually on weekends in order to preserve 
employment. Although participants can ultimately be imprisoned for multiple failures, it is rare 
because the immediate accountability of a short jail stay deters future drug use. 

This court has proven in a randomized controlled trial to reduce positive drug screens by 91 
percent and cut both revocations to prison and new arrests by two-thirds.* According to U.C.L.A. 
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researchers, for a group of methamphetamine-using probationers, dirty drug tests declined 80 
percent after entering the HOPE program.^ Similarly, for the 685 probationers who were in the 
program for at least three months, the missed appointment rate fell from 1 3.3 percent to 2.6 percent 
and '‘dirty’’ drug tests declined from 49.3 percent to 6.5 percent.^ HOPE has also been found to 
reduce new crimes by more than 50 percent. 

Ultimately, when a greater share of probationers complies and fewer must be sent to prison 
for rules violations, the goal of maximizing the use of limited resources to protect public safety is 
advanced. Many other states from Nevada to Delaware have expressed interest in creating such a 
court. The potential positive impact of spreading the HOPE model is significant, given that about a 
third of state prison intakes are revoked probationers, and half of these committed a rules violation 
but not a new crime. 

Secondly, the goal of the Justice Reinvestment Act is to facilitate a stronger federal 
partnership with states in identifying the best policies to maximize the benefit to taxpayers and 
victims for every dollar spent on corrections. Justice reinvestment is not a program, but rather a 
strategy of using data and research to inform corrections budgetary and statutory policies to better 
ascertain how each dollar can be spent most effectively to promote public safety and control costs 
to taxpayers. As an example, Texas has achieved positive results, as it moved away from 
continually building more prisons to instead strengthening the front end of the system to divert 
nonviolent offenders from incarceration while simultaneously improving public safety. 

Several years ago, Texas prisons were overflowing and state estimates forecasted that 
taxpayers would need to build 17,332 additional prison beds by 2012 at a cost of more than $2 
billion to build and operate these beds over five years. Instead of following this path, we 
performed extensive research and responded to policymaker inquiries to devise an alternative 
blueprint that took a small share of the funds that would otherwise be spent on new prisons and 
reinvested them to strengthen evidence-based probation, diversion, and treatment programs for 
non-violent offenders, 

A key element of the reinvestment strategy was enacted in 2005 when Texas lawmakers 
provided significant caseload reduction grants to probation departments that pledged to reduce 
their prison revocations by at least 10 percent and implement progressive sanctions. In 2007, a 
budget package of alternatives to new prisons included the creation of thousands of non-residential 
and residential treatment slots and beds for offenders with substance abuse and mental health 
issues. 


The results are striking. From 2004 to 2008, Texas’ incarceration rate per 1 00,000 residents 
declined 9.2 percent and, most importantly, serious crimes per 100,000 residents declined 10.3 
percent.^ This has occurred while Texas taxpayers have saved billions on projected new prisons 
that were never built. 


Texas Public Policy Foundation ■ 900 Congress Ave., Ste. 400 ■ Austin, Texas 7870 1 
(512) 472-2700 ■ Fax (5 12) 472-2728 ■ www.te)aspolicy.com ■ mlevin@texaspolicy.com 
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Like nearly every other state, Texas now faces a significant projected budget shortfall, 
which only magnifies the importance of the successful efforts the state has taken to increase the 
utilization of alternatives to incarceration for non-violent offenders that promote public safety and 
hold offenders accountable without penalizing tajqiayers. While many offenders who are being 
redirected from prison are drug possession offenders who have not committed another type of 
crime, others are property offenders and succeeding on probation means that they are 
recompensing their \ictims while prisoners almost never pay restitution, In 2008, Texas 
probationers paid $46.8 million in restitution to victims and performed $9.7 million community 
service hours while the state’s prisoners about half a million in restitution, fines, and fees 
combined.'’ 

Similarly positive results have occurred in other states that have pursued this strategy. For 
example, in December 2009, Connecticut Governor M. Jodi Rell announced a prison closure that 
will save $3.4 million. Just as in Texas, the incarceration rate did not decline because of any early 
release policy, but because fewer individuals were entering prison. Governor Rell attributed this 
outcome to the reinvestment strategy that began m 2003 to strengthen the probation system and 
expand alternatives to prison that involve strong oftender accountability and appropriate treatment 
resources. This approach resulted in more individuals successfully completing probation and has 
been associated with a 6.3 percent decline in the state’s crime rate. ’ 

These proposals authorize the Department of Justice to work with states that are interested 
in pursuing the HOPE model and the justice reinvestment approach. The DOJ currently partners 
with states in numerous ways, including within criminal justice, and has many staff knowledgeable 
in this field. We believe that any new initiative, whether in criminal justice or another area, should 
be implemented within an agency’s existing budget framework by relying on currently available 
resources, prioritizing expenditures, identifying efficiencies, and reallocating funds based on 
results. 


The Appropriations Committee determines the budget for the DOJ and it is the role of 
appropriators, in consultation with agency officials, to prudently allocate funds with an emphasis 
on fiscal restraint and performance measures so that more can be accomplished with the same or 
fewer taxpayer dollars being spent. As the Appropriations Committee reviews the budget for DOJ 
and all federal agencies, it is critical that agency budgets not be increased and that existing funds 
be reallocated from ineffectual programs and those which fail outside the appropriately limited role 
of the federal government to those that are cost-effective and relate to core functions of the federal 
government. 


Also, these proposals in no way authorize the federal government to dictate any aspect of 
state corrections policy, recognizing that these decisions must continue to be made by state 
policymakers but that the federal government can use existing resources to provide technical 
assistance to interested jurisdictions 

Tn sum, both of these proposals are based on well documented research and demonstrated 
success in practice. These measures would provide an avenue for collaboration for interested states 


Texas Public Policy Foundation ■ 900 Congress Ave., Ste. 400 ■ Austin, Texas 7870 1 
(512) 472-2700 ■ Fax (5 12) 472-2728 ■ www.te)aspolicy.com ■ mlevin@texaspolicy.com 
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to work with the DOJ to enhance public safety, restore victims, and control costs to taxpayers 
through the proven policies of HOPE probation and justice reinvestment while ensuring all 
authority in setting policies in regard to state prisons and community corrections continues to 
remain at the state and local levels where it is vested in our constitutional system of federalism. 

Thank you for your consideration and please do not hesitate to contact me with any 
questions or for additional information. 

Best Regards, 


Marc Levin, Esq. 

Director, Center for Effective Justice 
Texas Public Policy Foundation 
(512) 472-2700 office 
(713) 906-1833 portable 
(512) 472-2728 fax 
inleviii@texaspolicy . com 


' Angela Hawken and Mark Kleinian, ‘ Einlnalion of HOPE Probation,” July 2(K)8, Pew Center on the States, 25 Sept. 

2009, http://m\'w.pe\vcenteronthestates-org/nploadedFiles/HOPE_Research_Briefpdf 
‘ W 

^ Id - 

DuPont. Robert L.. M.D,. “HOPE Probation: A Model that Can Be Implemented at Eveiy Lei'el of Government, Institute 
for Behavior and Health, 25 Sept. 2009, http:/Avvw.ibhinc.org/pdfs/HOPEPROBAT10N,pdf. 

^ Marc Leiin, "Texas Criminal Justice Reform: Lower Crime, Low«r Cost,” Texas Public Policy Foundation, Jan. 2010, 
http://nv\nv.texaspolicy.com/pdf/201 0-01 -PP()4-justicereinvestment-ml. pdf 
Marc Levin. “Treat Victims as Consiuners of Justice.” Te.xas Public Policy Foundation, Mar, 2010. 
liLtp://\v\v\v.le.\aspolicy.coiii/pdf/20 10-03-PP03-victimsconsumers-ml.pdf. 

Marc Levin. “What Consen atives Are Saying About C riminal Justice Reform.” Te.xas Public Polic> Foundation. Jan. 

2010. littp://\v\v\v.tc.xaspolicy.coin/pdf/20 10-01-PP02-conscrvativcsarcsaying-ml.pdf. 


Texas Public Policy Foundation ■ 900 Congress Ave., Ste. 400 ■ Austin, Texas 7870 1 
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What is Justice Reinvestment at the Local Level? 


Justice reinvestment employs data and collaborative decisionmaking to help 
jurisdictions lower crime, reduce local criminal justice spending, and 
control growth in correctional populations. 

The overarching goal of local justice reinvestment work is to reduce county correctional 
costs and reinvest resources in high-stakes communities to yield a more cost-beneficial 
impact on public safety and community well being. 


Why is local justice reinvestment necessary? What can justice reinvestment accomplish? 


The escalation in local criminal justice 
populations (over 30 percent in the past 
ten years) has been accompanied by a 
dramatic spike in local correctional costs 
(over 80 percent in the last decade). 

These costs are driven in large part by 
the expense of incarceratmg an 
Increasing volume of people In local jails. 

Population growth within the criminal 
justice system can have a detrimental 
Impact on safety both in the community 
and within the jail. 


Justice reinvestment can help achieve 
cost savings through expediting case 
processing. Improving the response to 
repeat residents of the jail, revising 
revocation policies, and developing 
alternatives for unsentenced detainees. 

Justice reinvestment can generate a 
greater impact on public safety with 
existing resources. Justice reinvestment 
can improve communication within the 
criminal justice system and other 
agencies and enhance the ability to 
share data across agencies. 


URBAN INSTITUTE 

Justice Policy Center 


Thii Justice Policy Center of the Urban Institute conducts nonpartisan 
research and evaluation designed to improve justice and public saNitv 
policies and practices at the national, state, and local level. 

More information can be found at www.urtian.org 
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Aid stakehiokters in targeting 
interventions based on risks to 
public safety. 
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Reinvestment can be focused on 
prevention strategies in the )ail 
and/or in specific 
neighborhoods. 


Identify interventions that 
address the key drivers of 
criminal justice costs. 


Measure the impact 
of activities to increase 
savings and improve public safety. 
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Clarify the tinanciai 
impact of the criminal 
justice population on 
various agencies' budgets. 


Strategic planning must represent an institutionalized process involving key 
stakeholders both within and ouUlde of the criminal justice system. 


For more Information on Justice Reinvestment at the Local Level please visit: 
ht tp://www.urban.org/center/jpc/iustice-reinvestment 



URBAN INSTITUTE 

Justice Policy Center 


The Justice Policy Center of the Urban Institute conducts nonpartisan 
research and evaluation designed to improve justice and public safety 
policies and practices at the national, state, and local level. 


More information can be found at www.urban.org 
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Phone 
Fax 

Phone 
Fax 

May 7, 2010 

The Honorable Robert C. Scott, Chairman 

Subcommittee on Crime, Terrorism, and Homeland Security 

Committee on the Judiciary 

U.S. House of Representatives 

2138 Rayburn House Office Building 

Washington, DC 20515 

Attn: Liliana Coronado, Legislative Counsel 

Dear Chairman Scott: 


PEW 


ilTABLE TRUSTS 


2005 Market Street, Suite 1700 
Philadebhia, PA 19103-7077 

901 E Street NW, '.Oth F.oor 
Washington, DC 20U04 


5.575.9050 

5.575.4939 


202.552.2000 
202. 552. 229V 


The Public Safety Performance Project, an initiative of the Pew Center on the States, was launched In 
2006 to help states advance fiscally sound, data-driven policies and practices in sentencing and 
corrections that protect public safety, hold offenders accountable and control corrections costs. 

Conducting original research and synthesizing expert opinion, the Public Safety Performance Project and 
our partners release timely reports and policy briefs covering a range of sentencing and corrections 
issues. As you prepare for the May 11 Subcommittee hearing on H.R. 4080, the Criminal Justice 
Reinvestment Act of 2009, and H.R. 4055, the Honest Opportunity Probation with Enforcement 
(H.O.P.E.) initiative Act of 2009, you may find a few of our reports particularly informative. 

Included in this packet are: 

• A state fact sheet outlining Virginia's correctional costs and population figures; 

• A fact sheet on the impact of Hawaii's HOPE program on drug use, crime and recidivism; 

• One in 31: The Long Reach of American Corrections, a landmark report on the explosive growth 
of the correctional population and the resulting demands on state budgets; and 

• Right-Sizing Prisons: Business Leaders Make the Case for Corrections Reform. 


If we can be a resource to you and your staff as these Issues advance, please feel free to contact me or 
Jake Horowitz at 202- 552-2044 or ihQrQWitz@pewtrusts.org . 

Sincerely, 


Adam Geib 

Director, Public Safety Performance Project 
Pew Center on the States 
202-552-2153 
agelb@pewtrusts.org 
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1 in 31:The Long Reach of American Corrections 

Virginia 
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The Impact of Hawaii's HOPE Program 
on Drug Use, Crime and Recidivism 



The HOPE Program 

Latmched in 2004. HawaH's Opportunity Probation 
wlih tnforcement (HOPE) program alms to 
reduce crime and dtug use among criminal 
offender! HOPE identifies piobaiJoners wbo are 
likely to violate their conditions of commurtltv 
supen/lsion; rwtlftes them that detected violations 
will riave consequences; conducts frequent 
and random drug tests; resportds to detected 
violations (Including felled drug Tests and skipped 
probation meetings) with swift, certain and short 
terms of incaiceratlon: respor^ds to abscondlr>g 
piobatlonerswith warrant service and sanctions; 
and mandates drug treatment upon request or for 
those prooationers who do not abstain from d'ug 
use while on the testing and saiKtlons regimen 


iiM« r. HOPf Ptegran OutcMiies 



Pii|i 


By 2009, more than 1 500 probationers (one in every 
su felony probationers in Oanu) were enioiled in 
MOPE. The Public Safety Performance Project of 
The Pew Centei on the Stares arvd the Natlortal 
Institute of Justice of the U5. Department of 
Justice colbboraTed to produce this sumrrxary of an 
evaluation conducted to assess HOPEs effectiveness 

Results 

In a one'year. randomized controlled nial, HOPE 
probationers were SS percent less likely fo be 
arrested for a new crime, 72 percent less likely to use 
drugs, 61 percent less likely to skip appointrnents 
with their supervisory officer and 53 percent 'ess 
likely to have their probation revoked. As a result 
they also served or were senier^ed to. on average. 
4B percent fewer days of Incarceration than the 
conirol group (ExhibiT I i 

Evaluation Structure 
Adult piobauon officers in Honolulu identlhed 
507 men and women on p»obation wf »o showed 
an elevated risk of violating predation conditions 
based on a widely used risk assessment insbument 
and prior behavior while under supervision Ofhee 
supervisors deemed 493 of these probationers 
eligible. - in October 2007, random assignment by 
computer placed 330 probationers (twO'Chirds of 
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t^e eUgibie group) inio HOPE ^rearmenI group*) 
white 163 rematned on pn5batlon-av-usual (the 'control 
group*). This randomijed controlled trial followed an 
intenHO-treat design; all probationers assigned to 
(he treatment group were included In the evaluation 
tegaalless ot wnar occuttea anet aistgnmeni. Due to 
rarsdomizatioa the treatment arvj control groups 
were not statistically different in terms of age, sex. race 
or ethn<lty. assessed rrsk level and criminal history 
(Exhibit 2). 

The evaluation was conducted by Dr. Arrgela Hawken 
of Pepperdine University, with funding from the 
Nattor^ai Institute of Justice The full evaluation report 
is available online at hnpy/wwwMCjrs.gov/pdffifn // 
nit/granti/229023.p(if. 

Additional research could focus on which program 
components are most tmportant. what types of 
offenders respond best, arwd whether the outcomes 
are sustained after probation supervision ends 


Launched in 2006. thePubl>cSa^tyPeffotmonceProie<t 
seeks (o help states advance fiscally sound, dato-dnven 
polkles and practices rn sentencing and corrections that 
protect pubiK safety, hold offenders accountable and 
control corrections costs. 


NIJisthe research, development and evaluation agerKy 
^ the US Depot tmen t of lustke and H dedicated ro 
reseorUung crime control and fustke issues. 
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pubfic and sturuifate cMc kfe 
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Executive Summary 


States face the worst fiscal crisis in a generation 
Shrintciog budgets are forcing governors 
and legislators to examine ail areas of putstic 
spending for possible savlrsgs, even those that 
have been off limits. 

Corrections b a prime target for cuts. Last year it 
was the fastest expandirrg major segrnent of state 
budgets, and over the past two decades. Its 
growth as a share of state expenditures has been 
second only to Medicaid State corrections costs 
now top S50 btllion annuaUy and consume orse in 
every 1 5 discretionary dollars 


The remarkable rise in corrections spending wasnt 
fate or even the natural consequence of spikes in 
Clime It was (he result of state policy choices that 
sent more people to prison and kepi them there 

"The fact lhai so many Amencans, 
including hundreds of thousands 
who are a threat to no one, are 
incarcerated means that something 
is wrong with our criminal Justice 
system and the way we deal with 
both dangerous criminals and 
those whose behavior we simply 
don’t like." 

Ihyttt Kttw. ^rnriKun i>*r)k<rvui<W 

I'civirwl commiinivAtlon 
J’rhrmtrv s. 

longer. The sentencing and release laws passed in 
the 1980$ and 1990s put so many more people 
behind pars that last year the tncaiceiated 


population reached 2J million and. for the first 
time one In 1 00 adults was in prison or jail 

The escalation of the prison population has been 
astonishing, but It hasn't been the laigesT area of 
growth in the criminal justice system That would 
be probation and parole— the sentenced 
offenders who are not behind bars 

With far less rsotice. the number of people nn 
piobatton or parole has skyrocketed to more than 
5 million, up from 1 .6 mIHIon just 25 years ago 
This meant that 1 in 45 adults in the United 
States is now under criminal jusiii.^ supervision m 
the community, and that combined with those In 
prison and Jail, a stunning I irr every It adults, or 
3t2 percent, is under some form of correchortal 
control The rates are drastically elevated for men 
(1 in 18) and blacks ft in 1 1) and are even higher 
In some hkgh*crrme inner<ity neighborhoods 

Community Corrections: 

Big Promise, Little Support 

Probation and parole, the dominant 
community corrections programs, have had 
larger population growth than prisons but far 
smaHer budget growth Looking at a handful 
Of states that were able to provide iong<term 
spending figures, eight times as many new 
dollars went to prisons as went to probation 
and parole Ar>d while fewer than one out of 
three offenders is behind bars, almost nine nut 
0 * 10 corrections dollars are spent on prisons 

mcarcetation ursderstandably costs more Prisons 
must house, feed and provide medical care to the 


l.lfTpintl Tni«Lon9f<earhiUAf»«vir>wt.o»fvctiaTi. ^ 




EXECUTIVF SUMMARY 


"...Focus must be placed on 
locking up the most dangerous 
people instead of diverting ume 
and money to incarcerate the 
wrong people." 

us Sm. Jim ttl-W) (fJ-Ul./ 

most dangerous off«ndefS 6m the price gap a 
nevertheless staggering on average, the daily 
cost of supervising a probationer in 6sca< 2008 
«vas $34Z' the average dally cost of a prison 
inmate. $7895, Is more than 20 times as high 

Community corrections agencies have been 
further strained by a host of added 
responsibiliries On top of crushing caseloads, 
new laws, such as statutes mandating lifetime 
supervision of some offenders, and expanded 
rote; like sophisticated cyberoirne detection, 
nave created new obligations for departments 
already stretched thin The expanded duties are 
a partial recognition of the role that community 
corrections plays m protecting public safety, but 
they have come without safficient investments in 
staff, equipment and other support 

Despite the rneage' funding and ballooning 
workload, there have been significant advances 
in community supervision Sophisticated risk 
assessment tools now help determine which 
offenders requxe the most supervision and 
what sort of rrysnitorlng and services they need. 
Global positioning systems, rapMj*result drug 
tests and other technology can track offerrders’ 
whereabouts and behavior. Offender supervision, 
treatment and reentry programs are 
incorporating solid research on how to cut 
recidivism. Performance incentives are 


irraeaslngly available for both offenders ar>d 
agencies, and rnanagers are doing a better job 
tracking new arrests, colleaion of vicrtm 
restitution and other key outcomes 

Taken logeihet and implemented well, these 
approaches can produce double-dlgit reductions 
in recidivism arvl save states money along the 
way. If policy makers want these results, though, 
they Witt have to invest in the overburdened 
system of commurrlty corrections. 

Opportunity in Crisis 

After an extraordinary, quarter-century expansion 
of American prisons, one unmistakable policy 
truth has emerged We cannot build our way to 
pubk safety 

Serious, chronic and violent offenders betorsg 
behind bars, for a long time, and the expense of 
locking Them up is Justified many times over 8ut 
for hundreds of thousands of lower-level inmaresi. 
irvarceration costs taxpayers far more than ii 
saves In prevented crime And rtew rutionai arut 
state research shows that we are welt past the 
point of dimintshing returns, where moie 
imprisonment will prevent less and less crime 

With the costs of imprisonment nsing and the 
benefits filing, our abHity to keep communities 
safe depends more than ever upon oui ability to 
better rnanage the S million offenderv on 
probatKm and parole 

The current budget crisis presents states with an 
important perhaps unprecedented opportunity 
to do so Rather than trying to weather the 
economic storm with short-term cost saving 
measures, policy leaders should see this as a 
chance to retool their sentencing ar>d corrections 
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EXFCUTIVF SUMMARY 


This reinvestment strategy woutdn^ put a stop 
to all new ct>m«& But it would signiricantty cvt 
feciditfism— both for offendeis comirtg out of 
prison and those diverted from prison In the 
first place—arid do It at a ftacttors of the con of 
a prison bed 

A number of states are seizing the moment, 
rethinking old policies and reallocating some 
correctional dollars Texas and Kansas are off to a 
strong start, providing community corrections 
agencies with rnore resources and authority, but 
also gMng them incentives and holding them 
arcountabie for results Slates such as An/ona. 
Michigan, Pennsylvania and Veimont are now 
followlr>g With innovations of their own 


"Wc have to fundamentally rethink 
pnsons,“ 

NVwr cjjfiicrvk 

Amenuin Hmcrpru^ ItttUtuir furiitii 
Match V lOiXi 

systems, if we had stronger community 
corrections, we wouldn't need to lock up so 
many people at such a great cost By redirecting 
a portion of the dollars currently spent on 
Imprisoning the lowest-risk inmates^ vve could 
signiricandy inoease the intensity and quality of 
supervision and services directed at the same 
type of offendeis m the community 

This Is not a call to slash fursding for prison 
operations Though effictencies undoubtedly 
can be wrung from prisons — ill^ any ocher 
government agency^they rnust be safe and 
secure and adequately staffed and equipped 
Savings significant enough to truly bolster 
community supervision can come only from 
reductions of the inmate poputabon large 
enough to warrant the closure of entire 
ceitbiocks or institutions. 


The bipartisan leadership in these stales and the 
advances in correctional practice deserve more 
than a passing glance, especlaify In a fiscal crisis 
that demands more than ever that lai^yer 
denials be wisely spent Armed with the 
conviction that out current crime and punishment 
{Soticres are not delivering sahs^ctory results, 
policy makers have a chance to both balance 
their budgets and deliver better public safety 


TttPl^ngBearhni Ar»'BiK;Ant,DrrvcTiOn\ 
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America's Surging 
Correctional Population 


IMI y«af. (he Pew Center on the States 
reported that tar the first Utne. more than 
1 1n every 100 adurts (n the Uniteo States vras 
connf»ed behrnd bars Thai sobering r^ews came 
as a shock tar mai>y Americans arsd sparked 
discussions about lr>rarceralion and its fiscal 
and social costs In the meoia, at universities, 
in statehouses. and around dinner tables. 

For pollcv makers, the 1 in 100 milestone was a 
reminder that state policy choices have driven 
[he rise «n prison populations The explosive 
prison growth of Ose past 30 years didn^ happen 
by accident, arsd it wasn't driven primarily by 
Clime lates or broad social and economic forces 
beyond the reach of state government R was the 
direct result of sentervcing, release and other 
correctional policies that determine who goes 
to prison and how long they stay ‘ 

Community Corrections: 
Population Growth 
Exceeds Prisons 

White the 1 m lOO statist< has seeped into the 
naiionai consciousness, many Americans rerrsain 
unaware that a much larger numhet of offenders 
are rwt behind bars at all bur receive their 
punishment in the community The raw numbers 
Illustrate this story in dramatic fashion During 
the past guarter-century. the number of prison 
and lail 'nmates has grown by 274 percent The 
additional 1,660,661 inmates brought the total 
population in custody to 2 3 million During the 
same period, the number under community 


supervision grew by a staggering 3335,660 to 
a total of S 1 million Though the percentage 
tnaease of those under community supervision 
was not as large as the growth of those in 
custody, the absolute number ol probationers 
and parolees grew by more than twice as rruich 

In 1 982, 72 percent of offenders were managed in 
the comrTHiniiy. with about 28 percent behind 
bars At the end of 2007, the most recent year for 
which figures are available. 31 percent were locked 
UP and 69 percent were on probation or parole So 
over the past quartet century, the rsatlon has put 
1 6 rnUllon more people behind barv yet prisons 
and Jails still hold roughly the same proportion of 
oftanders and criminal suspects neeAfypendtxA-l 
hrcompteiefiguies.) 


7 MILLION AND COUNTING 


Led by probation, the correctional population hat 
rnpled in 2S years 
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AMFRICA'S SURGING CORRFCTIONAl POPULATION 


LESS THAN ONE-THIRD BEHIND BARS 


in incsrceraCior\ 
the vast maiorttY 
ofoffendeis under 
correctional 
coneoi remain 
in thecommurxty 
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Who's Under Supervision? 

Looking at the numbm through Th« lenses ot 
lace and gender reveals stark dif^rences Black 
adults are four times as likely as whites and nearly 
Z5 Times as likely as Htspanics to be under 
correctional control One in 1 1 brack adults— 

9 2 percent— was ur>der cortectronal supervision 
at year ertd 2007 And although the number of 
ferrule offenders continues to grow, men of all 
laces are under correctional contml at a rate five 
rimes that of women 


Adding up all probationers and parolees, 
prisoners and jail inma^, you'll find America 
now has more than 7.3 milHon adults ur>der some 
form of correctionat control That whopping 
Rgure ts more than the populations of Chicago. 
Philadelphia. San Oiego and Dallas put together, 
and larger than the popuiattons of 38 states arrd 
the Qtstrict of Columbia During Ronald Reagan's 
Rrst term as president. I in every 77 adults was 
under the control of the correctional system in 
The United States. Now, 25 years later. It Is 1 in 31 , 
or 3.2 percent of all adults ' 


Ceogiaphy adds another revealing facet to the 
picture In Georgia. 1 m 1 3 adults ts under the 
correctional system's authority, but in New 
Hampshire, the figure Is Just * In 88 While 
Southern states marntain the nation's highest 
incarceration rates, the addition of probationers 
and parolees to the mixture casts a spotlight on 
states that supervise rrussive numbers of 
people in the community. The 10 states with 
the largest number of people In the corrections 
system include those with reputations for 
toughness, like Texas and Louisiana, but also 
Idaho. Ohio and Massachusetts Similarly. 
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AMFRICA’S SURGING CORRECTIONAl POPULATION 


THE ROLE OF PROBATION AND PAROLE 

The public'^ pefceptEon of corrections most commonly centers on prisons and Jails— bullditsgs with bars, 
locked cells and uniformed guards But far more offenders pay for their crimes through community 
sarKtions, irtcluding drug courts, home detention and electronic monitoring, residential faciiltres with 
treatment, and day reporting centers- 

The centerpiece of community corrections is probation artd parole. Offenders placed on probation— 
derived from the Latin word proPoturn. for the act of proving'— are typically lower level offenders who 
are allowed to remain In the community provided they exhibit good behavior and meet other conditions 
while supervised by a probation officer With origins In this country dating to the mid-tgth century, 
probation is ordered by a judge and served under threat of mote serious sarKtions If a ptobatiorser 
violates coiKlitlons governing his or her community release, a judge may impose additional lules or 
require a term in custody 

Parolees, by contrast, are offenders who have spent time m prison and are released to complete the 
remainder of their sentence under supervision In the community Irttended in part to smooth a prisoner's 
transition bark to society, parole, which became prevalent at the turn of the I9th century. Is sometimes 
ordered by appointed parole boards, which also craft condiiJisns governing a parolee's release. More 
often, the date of parole release reflects an offender’s original senteiKe, perhaps shortened by credits 
for a clean disciplinary record or completloo of ln*prlson programs. In the community, parolees are 
supervised by a parole officer and subject to similar rules as those on probation If parolees violate the 
rules of thek release, they too face penalties including re^ncarceration. 

The most recent numbers, from year end 3007, show that nearly 4 3 million adults are on probation 
In the United States, with almost half of them having been convicted of felonies. Property and drug 
charges accounted far more than SO percent of probationers, followed by driving while Intoxicated 
and other criminal traffic vfolatlens (18 percent!, violent crimes (17 percent! and other offenses (13 
percent!.' Parolees, meanwhile, are substantially fewer, with about 624,000 reported at the end of 
2007. They also are more likely than probationers to have been convicted of a violent nime (26 
percent) or a drug offense (37 percent). 


the 1 0 states with the lowest conectionai 
control fates include rural and nonheasiein 
siaies like lowa and Maine but also states with 
large urban populations, such as New To'k, 
and with long sentences (or Violent ortendors 
like Virginia 


Case Study; Geographic 
Concentration in Michigan 

But e/en these snuewide averages hide extreme 
geographic concentrations Michigan, vvtih a 
ccireciiOTtai control rate of I m 27— not far ftom 
(he natiunal average— provides a useful illustration 
Maupng lUst the 122 .I 6 S jail and prison inmates. 
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WHO'S UNDER CORRECTIONAL CONTROL? 


Co(rectia%ai contiol utes vdiy drMtir^y daoi&demographic line& 

TOTAL 1 1N 31 WHITE 1 1N 4S 


WOMEN 1 1N 89 HISMHK1IH27 

ptttitIWWtiWWttIt 


MEN 1 m 18 
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WIDE VARIANCE IN CORRECTIONAL CONTROL 


Sliar« or adutcs unde* corr«aiondl cocitrel. ywr end 3007 
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AMERICA’S SURGING CORRECTIONAL POPULATION 


CORRECTIONAL CONTROL IN MICHIGAN 

Nationally. 1 fn 31 adulli is under some form of correctional control. Bui trvey are not evenly spread 
across or within states. To iilustraie the concentration of correctional populations and costs, the Pew 
Center on the States partnered with the Justice Mapping Center to map the home address of all 
adults in ^ail and prison or under parole or felony proCratlon supervision in one state. Michigan was 
selected because us correalonai indicators are near the national averages and data were available. 
Excluding misdemeanor and other lower-level probationers, these mapped populations account for 
1 22.16S of the state's 278, BOS adults who are behind bars or supervised In the community. 


1 


Counties 
of Michigan 


1 in 38 adults tei Wayise 
County is under 
correctional control at an 
annual cost of more than 
$500 million. 

35 percent of MKhlgan's 
stale arsd federal prisoners 
come from Wayne County. 
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Cities of 
Wayne County 


1 1n 2S aduKs In Deiroli Is 
under correctiorsal control 
at an annual cost of nearly 
$400 million. 


Home to 44 percent of The 
county's adults. Detroit 
accounts for over 75 percent 
of the count/s correaional 
population. 



DETROIT 


|Ut-tN 

liM-tSO 

|UM» 

ISM-UI 

« 


PiibriG Safety herlottnar»ctr Pnjject ' tVrv Cenrei on ihp 








AMFRICA’S SURGING CORRECTIONAL POPULATION 


GEOGRAPHIES Of CORRECTIONAL CONTROL 


COMMUNmr TOUl KKENT COr!!e!^$ 

MCAIKEUne WrtRVBED COmKTtOMl OF CORRECTKMAL COST 



POPULATKM 

POfUlATKM 

POfUlATlOH 

AWITS 

CONTIOl RATE 

(MHIUIONS) 

Wayne County 

14,643 

2Z624 

37,267 

2.6 

I»n38 

$546.9 

Detioit 

10,882 

13,390 

24,272 

41 

1ln2S 

$393.0 

East Side 

1,269 

1,646 

Z915 

4.5 

1ln22 

$46.1 

Brewef Patk 

78 

104 

182 

63 

Iln16 

$2.9 
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Neighborhoods 
of Detroit 


1 in 22 adults in th« East 
Side of Detroit is under 


correctional control at 


an annual cost of over 
$4S million. 


Of the 6S. 1 06 residents age 
1 8 or older, 2.91 S are behind 
bars or under comnsunlty 
supervision. 
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Blocks of 
East Side 


1 1n 1 6 adults In the blocks 


I surroundifsg Brewer Park 
I is under correctional 
I control at an annual cost 
I of over $2.9 million. 


In one group of blocks, 

1 1n 7 male adults b behind 


I bars or under comrTHjrwty 
I supervision. 
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AMFRICA’S SURGING CORRFCTIONAl POPULATION 


AN EVEN WIDER NET? 

Probation, parole, jail arrd prison population datii as used in this report, are provided vohintarily by state 
agencies and account for the vast majority of supervised offer>ders in the Urrited States There are. 
however, many others Involved in ou> fragmented correctiortat system for whom there are no reliable 
state-by-state data 

in particular, recent research points to a hidden population supervised pre-trial, by drug courts or 
alternative sentencing units, and other specialized programs. The National Criminal Justice Treatment 
Practices Survey of 2005* sampled agecKles represennng 72 counties and estimated that nationwide as 
many as one million offenders were under conectional supervision but not Iricluded in coiwentlonal 
probation and parole counts. 

Additionally, there are well over lOO^XW offenders in prisons of the U.S. territories, Immigration and 
Customs Enforcement facilities and juvenile residentiat placemenis.’ These offenders also are not 
typically Irrcluded in Incarceration rate calcuialions. 


parolees and felony probatlonets^exchidtng 
neaily *57,000 non^felonprobanonerv— reduces 
the figures constderabiy, to only 1 m 6t adults 
across the Wolverine State In Wayne County 
(the stated most populous county), however, the 
hgure Is t in 38 and in Detroit it is 1 m Further 
•nvestigalion reveals that m the East Side. * In 22 
adults are under correctiooat authority And in 
the tJlocks around Brewer Paik, the number h a 
sianlrho 1 lit 16 and would be even higher with 
a count of non-felon probabonersi 

These disturbing parterns aie repeateri in most 
major metropoliian areas of the United States 
White people must be held to aaount for r heir 
crimes, a number of researchers have shown the 
dire consequences of such a high geographic 


cor^'entration of people In the correctiofu 
system Because offenders from high- 
irvcarceratmn areas also fulfill the roles of family 
members, neighbors, economic consumers and 
producer, removltsg them from th« community 
can result in a wide range of costfy side effects, 
from family disruption and neighborhood 
destabilization to depressed wages and even 
inaeased AIDS infeaton rates 

Policv makers must consider these Implications, 
along with the budgeiaiy cost of the collections 
system itself, m crafting fiscally responsible crime 
control strategies This includes deplovmettt of 
probation and paiole officers to the rrardest-hit 
neighborhoods, where they, like community 
police offkeii can be more effecther. 
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Prisons: 32% of the Growth, 
88% of the Cost 


State cc>rie<tional budgets ipMied akirtg with 
thetf offender populations In recent years In 
f Y2008b States are estlrnatect to have spent mote 
than $47 ollilon of general funds on corrections, 
a 20-year lump of 303 percent Add in another 
$4 billion in state spectai funds and bonds, and 
about $000 million from the federal govemment. 
and total state spending for corrections is 
estirnated to top SS2 billion (See Apperdln A-2 
for additional cost mformation.} 

This growth rate outpaced budget me teases fo* 
neatly all other essential government serMces 
Traclied over the same period, from etementary 
and secondary education 005 percent) to 
uansportaiion (B2 percent), higher education (125 
percerit) and public assistance (9 percent) Only 
Medicaid spertding grew faster than spending on 
correction^ increasing 492 percent In the tast two 
decades.** As a share of total state general fund 
spending, correePons has grown from $2 percent 
in 1 9B8 TO 6 9 percent today. ' For all levels of 
government, total corrections spervilng has 
reached an estimated $68 Pillion, an increase of 
330 percent since >986 

To get a bener picture of how states nave 
invested their corrections dollars, the Pew Center 
on the Slates and several partners recently 
rompleied the first rsaiionai survey of corrections 
spending by function in the past severi years ' 
Thirty-four states, accounting for 58 percent of 
total state coirectional populations, made 
complete data available while the otners did not 


The largest ber^efkiaiies of those mushrooming 
budgets, by hr. have been prisoru For the most 
pan, probation, parole and other piograms that 
manage offenders outside prisons and lalls have 
scrambled for funds needed to keep pace with 
expanding caseloads of of^nders with 
increasingly complex and demanding problems 

In FY2008. these 34 slates spent $1 8.65 pillion 
on prisons but Just $233 billion on probatton 
and parole, a laiio of more than seven to one. 
Viewed ewer ome. the spending gap looks just 
as substantial. For eight geographically diverse 
states ' that were able to provide data for The 
past 25 years, 88 percent nf the increase in 
corrections spending was directed toward 
prisons, which now consume nearly nine out 
of every ten state correctlorH dollars 


PRISONS DOMINATE SPENDING 


Across 34 states neatly 9 of Kl correctional dotlais went 
to prisons mFY2008 


AUOUNTTO 

RHk PROBATION 

ANDPAROIE 

$2i3tilUlon 

AMOUNTTO 
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SPENDING 
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PRISONS; OF THE GROWTH, 88% OF THE COST 


EXPLOSIVE GROWTH IN PRISON SPENDING 


Acoss 8 soiM, 88 percent of additional cotreoiorTS 
spenUfog since FYI983 has genera ptisutis 


jS 6 

iti llic-rn 


S930.06 

million 


iw ^ ym xa 

PROBATION PRISON 

AND PAROLE 

- . . - Ml 

So MThile the incarcerated population has 
added only half as many offenders as 
community supervision over the (asi quartet 
century, if the survey states are representative 
of the nation, prisons have received almost 
90 percent of the new funding 

Community Corrections 
Far Less Expensive 

Society should expect to pay rnote to punish its 
most serious and vkjlent offenders py lemoying 
them from our communities Not surprisingly, 
then rTKxe expensive to house and Teed an 
offender in a facility watched around-the-clocli 


by guards than it is to monitor him or her 
in The community Prisons and jails also are 
buildings mat need to be cooled, heated 
and lighted, equipped with secuiHy, and 
continually clearied and maintatrsed 

The difFeience <n cost between institutional and 
community corrections, however, ts huge. While 
there Is wide variance among states tn 2008 
prisons cost cur 14 surveyed states an average 
of about $79 per fnmate per day— or almost 
529XXK) per year in contrast, the average dally 
costs foi manning an offender In the community 
in these states ranged from $3 42 per day for 
probationers to $747 per day for paiolees or 
about $1,250 to $2,750 a year, respect ivefy 

ArvjthCT reason community corrections costs 
less Is that offervdeis are often required to pay a 
substantial share of the tab in Colorado, for 
instance, probat<onefS urnler the authority of the 
state pay a $50 per month supervision fee and 
some drug and sex offeryfers pay a surcharge on 
mo of that Nmety^our percerst of the funding for 
uearment services provided by the court is covered 
by these probationer %es as are 55 percem of all 
staffing costs AddttKsnally, offenders ineilgtble for 
probation but diverted from prison to residential 
Community corrections beds paid $tT.75 million 
toward their own housing meals and treatment, 
nearfy S‘)00,000 m child support. ar>d over $1.2 
million IIS state taxes and over $3 million m f^rai 
raxes in fiscal year 2007*' $ee chart; page, for 
Colotado ip&yding deiaiti 

Probation and Parole 
Stretched Thin 

Managing ot^nders in the communrty. v/hen 
done welt, produces appreciable costs savings and 
public safety outcomes However, the fursding 
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PRISONS: OF FME GROWTH, 88% OF THE COST 


STATE DAILY COSTS PER OFFENDER 


1 daymptKon costs mor^than 1(!ldaysonparol?or22<iays{>npfobat<on 

UW I $i.» PROBATION AGENCIES 

AVtMGEHS342 
HIGH VM 

low I SVU PROBATION AND PAROLE AGENOES 

AVDUCt ■ S4.M 

$9.76 


low ■ $3.51 
AVIRACE ■i$7.47 

HIGH 


PAROLE AGENCIES 


LOW I 
AVERMC I 

HIGH I 

soMoaiav 


PRISON SYSTEAtS 


«AALAi.a«ieoc«.Mb4Kri%MiAntapfl«Mk«bMr.hLi«WiM>MW.a 


• PA aiC W Ytt TK A.fAMW’ 


Struggle has stretched ptofcatlon and parole 
staffing swoefuily thin, leadtng to mllated cveloads 
with a high ratio of otrendefs to officers The 
average prctutlors officer now has about lOO 
offersders on his or her caseload, parole tends to 
be slightly tower, at about 60 offet^ers per 
officer Agencies often put higher risk and high 
stakes cases on prionty c^loads 


That^ a bgica) comprom&e but orse which leaves 
many other offenders without suE^sion or services 
adequate to prevent a relapse into destnxtrve 
behavior, including committing new cnmes 

The low priority of piobatlon and parole has 
forced officers in some regions to do without 
Important and sometimes basic tools of the 


DAILY COST DETAILS: COLORADO 


Per offender per day costs vary substantially both between and withm supen/ision categories 
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PRISONS: 37% OF THE GROWTH, 88% OF THE COST 


trade In Cook County (Chicago). Illinois, for 
eKani|>le. probation officers don't have personal 
computets to help them perform everyday case 
work, eittihange information with other agencies 
onnvesiigate criminal histoiies Bycontiast, 
many parole officers m Calitornia have handheld 
PDAs, a convenience that allows them to access 
files and accomplish other tasks from the held ^ 

Beyond often lacking the basic resources and 
technology, community corrections agencies 
have been assigned a wtdenlr>g array of 
responslblldies, often without the funds to carry 
them out Over the past decade or so, for 
example, an explosion of welMmeniioned laws 
governirvg the supervision of sex offenders has 
created a muliUude of new duties, or expanded 
existing ones, for probation and parole 
departments The new responsibilities irKlude 
cor>ducting DNA testing, menial health screening 
and nsk assessments for sex offenders, as well as 
continual regisualion checks of then address and 
work status. These are vital pubHc safety tasks 
bur they are too seldom backed up with the 
resources to conduct them and are further 
watering down supervision aaoss the board. 

To make matters worse, the economic situation this 
year is forcing states to consider coning back on 
what limited resources community corrections 
agendes do haw In Sacramento County, California. 
76 probation olhcer positions— 9 percent of the 


“Currently, we spend next to nothing 
on community-based corrections. 
We get what we pay for." 

nm j J f'lM" 

Tliik' Wall Mrcii fuuriMl 
\ianh 12. I9%i 


total force— are on the ctwpping block, in 
Washington State, half of all taxpayer*supporxed 
drug treatment beds are slated for eiiminaOon And 
m nodda, the two streams converge as lawmakers 
consider cutting both $3 million In drug treatment 
slots and 66 probaton officer positrons. Across ibe 
nation, Oght budgets are jeopardizing the basics of 
community supervuion caseloads, services and 
dayio-day resources. 

Without adequate resources and authority, 
community supervisron agencies aie hard* 
pressed to fuinn their traditional case 
management workloads, let alorse adequately 
handle their r>ew responsibilities The huge 
increase m corrections spending has favored 
prisons over probation and parole by nearly nine 
to one Supervising t in aS adults and holdrng 
them accountable to victims will raqutre that 
funding gap to narrow The sheet scale of 
community supervision obliges policy makers to 
recognize the major role of probation and parole 
agencies in helping states protect public safety 
and control public spending. 
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PRISONS: 3J% OF THE GROWTH, 88% OF THE COST 

CASE STUDY; POUCY CHOICES PUT BIUECHASS STATE IN A BIND 

A variety of factors influerce the size and cost of the correctioni system. Crime and a rising resident 
population of a state certainly play a role, but studies shew correctional policies and practices that 
determine who Is sent to prison and how long they stay — from sentersclng laws such as*three strikes" 
to the exterisfve use of prison to punish supervision rule viefators— are more decisive factors.*' 

Kentucky^ eripertence provides a vivid. If rsot urtcommon, Illustration of the consequences of the 
corrections policy chorees that state leaders make 

The Cause 

Kentucky's prison population has surged over the past eight years, jumping by 50 percent to more than 
22.000 tnrrsates' With the fastest growing prison system in the country, the Bluegrass State Could have 
an incarcerated population nf 31,000 within the 
comirsg decade."' The growth has been propelled 
largely by a series of tough-oixrlme measures that 
began in 1 974 with passage of the first version of 
the state's "persistent felon laWThe original law 
required three strikes to trigger "persistent felon' 
status, but that was cut to two in >976, and several 
other measures In the t990's elevated 
misdemeanors to felonies, reclassified offenses as 
higher level felonies and enhanced the penalties 
for a variety of crimes.* Arsother law extends 
sentences by not counting rlirre served on parole toward completion of the sentence if a parolee was 
(evoked back to prison These arxl other measures have created a desperate need for more prison space 
and sent the state's conections budget rocketing upward.^ 

If Kentucky’s rapid prison growth had led to dramatic decreases in crime, It could be justified on public 
safety grounds But It hasn't From 1987 to 2007. the state's Imprisonment rate grew nearly 250 percent, 
from well below the national average (T47 per 100,000 residents compared with a U.5. rate of 226) to 
slightly above the national average (512 versus 506 per 100,0001.* Durmg that time. Kentucky's violent 
crime rate fell 1 3 percent, but the national violent crime rate fell 23 percent Kentucky's property crime 
rate fell 14 percent, also badly trailing the national property crime rate, which fell 34 percent ” 

The Consequences 

With state prisons janvpacked, Kentucky has been forced to pay county jaih to house overflow offenders. 
County officials appreciate the Income — and, in fact, have come to rely heavily upon It in recent years. 
But now their loctHrps. too^ have become severely overcrowded, sorrse so much that inmates are 


"Nobody^ willing lo chnnge the 
laws because everybody wanLs 
zero tolerance on evcrr'llnng. 
But there’s something llhaty 
going 10 have lo give," 

Ici * V » erf. KcrtiTin lV»Mrtt> rKT) /ruler 
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PRISONS; 3?% OF THE GftOWTH, 88% OF THE COST 


gaannM»i»^i fl 

sleeping on Th» floor.*' Moreover, the county jails are desi9r>ed for short, pre-trial stays, and are less well- 
equipped than prisons to provide the drug treatment, mental health care and other services designed to 
reduce the risk of recidivism Kentucky's jails now hold about 20,000 people — purtir«g them 10 percent 
beyond their intended capacity— but a recent count showed ortty 400 slots In treatment proQiams.*' The 
prison system, meanwhile, holds about 15.000 Inmates ' and has about 1,000 treatment beds * One jail 
trearmeni supervisor, m Kenton County, summed up the dke need for program slots In vMd terms ”1 
have a waiting list as long as the New York phone book'* 

A good share of responsibility for this predicament lies with the stare's chronic urrderlnvestment In 
community cocrsrcttons. Between fiscal years 2003 arsd 200B. the state inoeased annual cortectiont 
spending by $100 rmtliorv'' Nirsety percent of this additional sperrdirrg, however, was channeled to 
prbens, with only 1 1n 10 new dollars going to support probation and parole The evidence in Kerttucky 
suggests that savirtg pennies on corTwnunity supervision costs taxpayers doRars ir> prison expenses; 3.101 
of the 1 7,700 Kentuckians on parole in 2007 — 1 in every 0— were returned to prison for corrsmlttlrsg a new 
crime nr breaking the technical rules of release." On the street, these parolees cost taxpayers under 510 
per day. but behind bars they cost over $50 per day. A stronger community supervision system could have 
prevented many of these parolees from returning to prison ar>d at a fraction of the cost 

These troubles would be difficult enough to manage In good economic times. But Kentucky, like other 
states, faces a fiscal crurKh. The slate Is lookirig at a projected revenue shorten of $1 3 biliion over rise 
next IB months and IS bracing for cuts to police and other Important government services.* In late 2008, 
Kentucky^ counties gave the Commonwealth something else to worry about, surrsg to force the state to 
cover the cost of housing inmates in county jails before their trial and sentencing.* Now, on top of 
everything else, the projected tab for the corrections budget this fiscal year is $521 miHlen. rtearfy five 
limes the amount spent 20 years ago.*' 
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More Prison Spending Brings 
Lower Public Safety Returns 


States are facing then vvoist fiscal cnsts m years 
With revenues down and public needs rismgL 
policy makers are confronting wrenching budget 
decisions Reluctant to rade laxes^at any time 
but especially when their constituents are 
financially stressed— lawmakers across the 
country are locked in bitter battles over where to 
cut spending and by how much 

All told, analysis forecast a $St 2 billKin hole m 
state budgets over the next two years This fiscal 
year alone. *2 states and the Distna of Columbia 
are grappling with a combined $46 billion 
deTfcit * In response, officials ate scaversging for 
dollars wherever they can, cutting back on 
everything from government basics— such as 
how often the grass gets mowed outsicfe the 
state capitol— 'to education and services for 
persons with disabilities and mental illness 

Tennessee Gov hhil Bredesen has told state 
department chiefs to prepare for a tiudget deficit 
that could hit $i brIUon and has warned that cuts lo 
higher educadon and health cate are on the table 
Vt^nla, meanwhile, already has reduced spending 
by $2 bmion and is preparing for another round of 
cutSk eluding a possible $400 million reduction m 
Medicaid. Out West In Washington, state lawmakers 
are scrambling to plug a $500 miKlon hole In the 
current budget and cope with a pro^aed deficit of 
more than $5 billion for the next two-year huciget 
cycle *lt will be heartbreaking We dont have any 
money We simply doo1 have any moneyT said Rep 
Maralyn Chase, a Democrat from Shoreline ** 


“It’s noi about being lough on crime 
or soft on crime. We arc facing a 
huge economic challenge here 
Arc we doing the right thing?" 

U'lUlani Wrm. Mil (4>rruHb>iWRi-f ilf (jirrCititVM 
t iKKorJ Mt>mtnr 
^dniiar>25 JiW 

Against this grim backdrop, prison spending is 
deservedly receiving new scrutiny. The central 
Questions What has our rnassive invesimenr 
ttought us7 How can we curb and reallocate 
corrections spending In ways that protect public 
safety and produce better results for takpayers, 
offenders and society at largef 

These are challenging questions, but they do 
have answers. 

The Myth of the 
"Average Prisoner" 

There is litUe debate that imprisonment has 
protected communiues from many of the most 
vlotent and menacing criminah, and that some 
offenders should be locked up purely for the sake 
of punishment. But m casting a wider rsei foi 
criminals, prisons have snagged many smaller fish 
A growing body of research b showing the tlmirs 
of incarceration as a sanction for these lower level 
and less frequent lawbrealws. both In terms of its 
cosi-effeciiveriess and Its impact on crime 
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MORE PRISON SPENDING BRINGS lOWER PlIHUC SAFET/ «f TURNS 


To understand Ibis. »ft tmportant to femember 
tbar all oftfenders aren't the same They present 
different threats to pubiM: safety, and thus their 
incarceration pays vastly different dividends 
Criminologists long ago demor^strated that 
fmpiisonment of the pvercrgeo^ndet serves to 
avert many crimes that would otherwise carry 
considerable public cosi But more recent and 
refined research reveals that nseasuring the 
impacts of the average prisoner hides as much as 
II reveals because offenders— and their crime- 
related impacts— vary so dramattcaHy. 

"Whai we’ve done with ihe laws 
we passed over the last 20 years 
is ihrowTi our net out there loo 
widely and picked up loo many 
little fish. We filled our prisons 
with non-violent, first -time 
offenders, and with no noticeable 
incre.xse in public safety." 

«<ilr S™, ili-wl t,irflllnil IH IW 
NOL Rnnr»l|rtl»lr 
V^t^mhrr AHP( 

On& such study, published by the Manhaiun 
Institute, ranked all male inmates entering the 
Arizona prison system <n terms of the harm they 
created In the year before irKarceration Those at 
the fiOih percentile of harm, the research showed, 
created almost $220,000 in sociat costs. But those 
at the 50lh percentile — the median—mnicted 
$25,500 in social costs, while those at the 20th 
percentile were responsible for just $ ),9S0 In 
social costs * The authors corvetuded that for 
Arizona and the two other stales they analyzed 
(New york and New Mexico), incarceration tor half 
of all entering prisortets would cost tanpayers 


more than it was worth, in terms of crimes 
avoided 

The Declining Impact of 
Incarceration on Crime 

Aside bom evidence that incarceration doesn't 
*pdy*f6r all current prisoners, there are separate 
re^ns to question its value as a broadly applied 
correcuonal tool for the A/ture One is what 
ecoriomists call the law of diminishtng returns 

Here, diminishing returns means that the larger 
(he group of offenders scooped up by prisohs. 
the lower the payoff for states in terms of crime 
reduction *' It certainly pays to remove the most 
prolific offenders from the streets But once they 
are locked up. rnore incarceration grabs the 
second end third and iw»th tier offenders whp 
ate less likely to commit as many crimes. So 
gradually, the crime-prevenhon payoff declirres 
Diminishing doesn't necessarily mear> no return^ 
at all, but I! does mean that each additional 
prison cell provides less public safely benefit 

Many states appear to have reached a *tipping 
point' where additional Incarceration will have 
little If any effect on crime Washington State, for 
example, toufid that the number of crimes 
committed by its average prisoner dropped horn 
62 In 198010 37 In 1990 af>d 16 by 2001 * Back in 
1980, state researchers found, each prison bed 
represented a positrve beneflHo-cost ratio But 
during the )990s and the first part of this decade 
prison expansion captured less and less harmful 
offenders, leading to a dilution of impact " Put 
simply, after 20 years, locking up more drug and 
property offerxlers In Washington began to cost 
more than ii was worth 
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MORE I’RISON SPENDINO BRINGS lOWER PIIBIIC SAFETY RETURNS 


Researcners have conducted similar anaty^s In 
other States, such as North Carolina^ and 
Oregon, and reached concluuons of simUariy 
dimmishtng returns, indeed, in SVashlngton, from 
1990 to , the benefit-to-cost ratio for drug 
ofl^nders plummeted from $9.22 to $0.37. That is, 
for every one doliat invested in new prison beds 
for drug offenders, state taxpayers get only 37 
cents in averted crirrve - An updated analysis 
from 2006 found that incarceration of offenders 
convicted of vioiem offenses remained a positive 
net benefit, while property and drug offenders 
offered negaLve returns 

More recently, scholars have explored (he tipping 
point concept in incarceration on a SO>state basis 
A 2006 study suggests that, afcer exceeding a 
tt'reshofd in the range of 325 to <30 inmates per 

‘Bed for bed. pnsons become less 
effective as they fill up " 

U'rllitKM Yi'Ihimei (imv>i«ii)'iif7rx«is 

The I iniiicd InifATiuncc ■'/ frM'n l‘x(\it>«iiHr 
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100,000 residents, irxrarceiation falls to reduce 
crime— and may even increase n * imprisonment 
was mure useful, the authofs argue, when state 
Incarceration rates hovered around 1 1 1 per 
100,000 in the 1970s. or around 207 per 100.000 
in the WSOs. than when they accelerated to 397 
per 100,000 in the 1990s ‘ Today, of course, the 
natKKtai rate of Imprisonment is significantly 
higher— 506 per 1 00.000 


Three Strikes for Incarceration 

The potency of incarceration is fuahei 
diminished by three other forces, researchers 
have found The first, sometimes referred to as the 
'replacement effect; applies largely to oimes that 
xcur as part of a mariieT, such as fencing stolen 
property or, most notabV drug uansaciions. 

Once incarcerated, drug dealers tend to be 
quickly replaced by new dealers and, as during 
the crack epidemic, the new recruits can be 
yoursger and more prone to violence than their 
predecessors ' Thus while drug oealers no doubt 
deserve punishment, most leading researchers, 
and many law enforcement officials, now agree 
that mcarcerating (he foot soldiers in drug gangs, 
not to merttton drug users, has a negligible 
Impact on cime * Moreover, by creating job 
openings in drug^dealmg organudlons, it draws 
more people into criminal lifestyles and may in 
certain cases exacerbate crime ** 

Secondly, staiQitcs nave long shown lhai crime is 
an occupation of the young, so impNsoning 
offenders beyond the age at which they would 
have likely given up their criminal ways bungs intle 
benefit— but big expenses. As James Q. Wilson, the 
noted political scientist at Pepperdine Unive5lty, 
has written, *Some thugs may mug and mutdei 
until the day they die, but they aie the exception 
Age slows us all down, mugger and victim alike'* 

The graying of the nation's prisons suggests (hat 
poltry makers have not paid much heed to this 
well-established criminological ^ct Rather, many 
have embraced longer sentences through 
broadly defined 'three strikes* sututes and parole 
policies that are hiking up the average age ol 
inmates— and the costs to states of treating their 
more serious medical conditions 
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MORE PRISON SPENDING BRINGS lOWER PUBLIC SAFETY RETURNS 


Conskfer Calilbmia Between 1980 and 2007. the 
average age of Califb«nta inmates m<fea$ed from 
27 to 37 in 2006, The Golden State's prisons 
held more than 22.000 offenders over age 50, 
representing about 13 percent of all adult 
inmates That's rr\ote than twice the proportion 
of over-SO <oiwtcu m Calitomta prisons just a 
decade earlier 

Finally, research has sned important new light 
on the impact ol one of incarceration's rnost 
(undamental selling pointi- deterrence Today. 

It 1$ Widely agreed that deterrence Is more a 
function of a sanction's certainty and swiftness 
than its seventy Tins rneans that the 36th month 
of a 3>year prison term costs taxpayers just 
as much as the first month, but its value as a 
deterrent Is fat less Unfortur^iely. the corrections 
system has put more and more of Its eggs Into 
the severity tMskei, spendirrg billions to extend 
prison terms— for property and drug offenders as 
well as srioleni and sex offenders— but doing 
little to raise the charKes that criminals and 
supervision viofetors are caught and brought 
quicldv to justice 

Prisons Reconsidered 
This Is not TO say that prisons haven't reduced 
crime One widely respected expert. William 
Spelman of the University of lexas, concluded 
that prison growth over the 2S>year period 
ending in t997 reduced the violent nime rate by 
roughly 35 percent. Imprisonment, he asserted 
further, was sponsible for about one-quarter of 
The significant drop in violent crime diirirsg the 


"Ver>’ large increases in ihc prison 
population can produce only modest 
reductions in crime rates " 

yonitt 0 M'llurv 
The ISiblh: Inierrsi 
hiil I9U4 

1990s *' More recently, hcjwever, another expert, 

Bru*:e Western of Harvard Univeruty. estimated 
that only 10 percent of that decade's decHrse in 
crime was due to increased incarceration ** 

The disparities underscore the fact that estimates 
by researchers in this field vary wildly and are 
highly sensitive to statistical techniques and 
modeling assumptions.*' Whatever level of crime 
reduction was achieved >5 wo'th applauding 
What cannot be overkraked. however. Is mat 
even the statistical models most gerserous to 
prisons find that most of the ennve drop was 
attributable to forces other than incarceration 
These include a strengthening economy, aging 
drug epidemtcs and changes in law enforcement, 
including the expansion of police forces and the 
adoption of new policing strategies* 

The questionable value ot prisons as a deterrent, 
combined with other factors that reduce 
incarcerations effectiveness and overshadowed 
by a constelfation of factors that drive and 
suppress enme rates, add up to an often 
overlooked truth' states can carefully reduce 
irtcarceratioo and still protect— and even 
improve— public safety 
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MORE PRISON SPENDING 


NY CUTS CRIME AND INCARCERATION 


Between 1 997 «nd 2007. New Verk State bucked tbe 
naiiooAi trend m prison orowth whilfi lejdmg aji states 
m The violeni come decline 


+14% VIOLEKTCRIMC 



lOWtR PUBIIC SAFETY RETURNS 


New York has demoostrated this point in 
dramatic terms. Between 1997 and ^^007. New 
Yotk experienced both the greatest deciease in 
violent aime and, simultaneously' greatest 
decrease in prison population and Incarceration 
rate of any state in the country Duiirtg that 
decade, the national prison population grew by 
more Than 3S0XX)0 inmates, a 28 percent jump 
that corresponded to a 14 percent increase in 
the national incarceration rate. Over the same 
time period, New York's prison population 
declined by almost 6,500 inmates a 9.4 percent 
dip That amounted to a 15 percent drop m the 
Incarceration rate ** To the surprise of many at 
the time. New Vbrk^ voleni ciin>e rate fell a 
remarkable 40 percent during the decade, while 
the national vioteni crime rate dropped by a 
much smaller measure. 24 percent in terms of 
CTime and prison contracbon. New York led all 
reglcxts of the country ar>d every individual state ** 


Cinpin tl The Long Hearh n» Ameiican Lorreciion^ 
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Community Corrections: 

A Strategy for Safety and Savings 


8iitl4<ng more prisons is not a cost-e^live 
path to greater public safety But even if states 
wanted to add new cells, they will be hard* 
pressed over the next few budget cycles lo find 
the money to build them. 


“Wc are never going lo build our 
way out of there being crime. Wc 
don't want to put that many people 
in jail, and we can't afford to.” 

I WfiriUfiii tiMri 1 Nt 

tirwn:4iiirii Mnil Rn.iin( 


Poky makers must confront the reality that, tor 
the foreseeable future, roughly seven out of every 
Ten offenders will continue to serve all or parr of 
their sentences In the community. Ensudng public 
safety and balancing a budget, thert, require 
states to strengthen badly neglected communitv 
corrections systems, so they can become credible 
options for more of the fosvest risk offenders who 
otherwise would be In prison This fTteans states 
must take a harder took at which offenders should 
be locked up and which can be managed 
effectively in the community It means they must 
give community correcticrn agencies the tools 
and Incentives they need to do their pbs 
effectively and hold them accountabie fo» 
implememing the supervision strategies that 
reflect the wisdom gathered through a quarter* 
centuiy of raearch on (ecidrvism reduchon 


Some states, such as Kansas. Texas and Anzona. 
ate already well underway. To help spread news 
of their good work and share other useful 
approaches, the Pew Center on the States m 2008 
brought tiivgethet leading policy makers, 
correctional pracllltoners artd reseaicheis lo 
Identify ways to help corrections agencies adopt 
Che most effective research-based practices. From 
those discussions came the 'PoBcy Framework lo 
Strengthen Community Corrections'The 
framework irscludes measures that provide 
Incentives for offenders to stay crime- and drug- 
free and fiscal irscenifves For agencies to Improve 
their success rates— both strategies that can 
create new resources for communriy corrections 
agencies without requiring new appropnaiiorts 
A detailed rnenu of policy options ir>dudlng 
suggested language for leghiatron. executive 
order! or court tuies, is available at 
WWW pewcentefonthestatesorg/publicsafety * 

“Rvery lime we keep a released 
inmate from re-offending, we keep 
an innocent person from becoming a 
victim, and we save taxpayer dollars." 

t.() Cnw iiUf RiilrT 
Mtlli'iil ihc HMc 
/•iriiMti i III, iiNVi 

Since Its inception, the guiding philosophy of 
community correettoru has bounced back and 
forth between law ersforcement and social work 
The hallmark of the new approaches is that they 
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create a blend of the two strategies that ^uses 
on a prirnary mission— preventing crime — and 
that IS far more potent than either punishment or 
tieatment by themselves, The Itey components of 
this 21st century corrections system are detailed 
in the pages that follow 


A FRAMEWORK FOR LESS CRIME AT LOWER COST 


Q Son Offenders By Rbfc to Pubik Safety 
Base IntervenOon Programs on SdetKe 
Q Harness Technology 
Q Impose Swift amt Certain Sanctions 
Q Create (ncemives for Success 
Measure Progress 

D Sort Offenders by Risk 
to Public Safety 

A pivotal starting point for community correcticms 
IS the abilltv to sort oflenders by risk— that l\ to 
accurately separate those who are more likely to 
cause great harm from those who may cause 
relatively little harm For decades, that sensitive and 
crucial task was left to the educated hunches of 
prosecutors, lodges and probatcn or parole officers 
Fortunately, a new geiseratlor^ of risk assessment 
tools can now help officials rnore accurately predict 
not only how likely a person is to commit a new 
offense but also whether that offense will be a 
violent one 

While risk tools vary In terms of what they evaluate, 
and how much they cost to administer, they 
generally rely on a checklist of Actors that allow 
citnldarts to establish a risk score for individual 
offenders These include *5tdiic*fdctofS that 4jn't 


change, such as ar> offerfoerS age at the time of 
first arrest, as well as tlynamic' factors, chargeable 
charaaeiisucs such as an offenders living situation 
or current drug use the risk score then can be 
compared with other offerrdetsand used to guide 
decrsions about whether a particular offender 
should go to prison, wnai level of commuraty 
supervision ts the best fit, arfo which intervenuons 
will target theanttudes and behaviors that drive 
tmx specific offender^ criminal activity 

Virginia uses a risk assessment instrument for 
felony theft, fraud and drug offersders who 
would otherwise be sent to pMson under the 
states sentencing guidelines. Defendants whose 
assessment scores are tow. based on elements 
of the crimes and individual characteristics, are 
steered away from prison, in 2008, more than 
1.400 of these offenders were sentenced to 
community conectKsns (n lieu of prison A 
separate assessment for cenain sex offenders is 
used to find the highest nsk cases and double 
or triple therr terms behind bars. 

Despite significant advances in ilsk assessment, 
the science Is still evoMng arvj will always 
amount to risk management. r>ot risk elimination 
Such evaliMtions are not fooi<proof. reflecting 
instead the best esi'mate of what a given 
person wilt do. But simple logic dictates that 
aside from lockirsg all offenders behind bars 
forever, it is impossible to guarantee they will 
rernain crime-free 

n Base Intervention 
Programs on Science 

Along with establishing a sophisiicaied system 
for sorting offenders, states must ensure therr 
community correcttons optKxw are rooted In 
toda/s robust body of research While states may 
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take di^feni paths toward th^s goa), they should 
always develop ar>d implement policies based on 
the best available science Evidence-baseo 
programs should identify desired outcomes for 
offenders and Include a means for measuring 
progress. Moderate and high risk offenders 
should have an indimdual case plan based on 
their risk assessment, and they should be 
assigned to programs targeting then unique 
behavtofs and needs 

Supervision agencies should concentrate their 
resources on highet'usk people, times and places 
Risk assessment instruments can help identify the 
individuals who need highei intensity supervision 
and services Greater attention also should be 
paid to offenders who have )ust been released, 
the limes when research shows they are rnosi 
likely to Fail Citing a study of over 240,000 
offenders released from prison in 1 3 states, the 
National Research Council reported that the 
probability of arrest is twice as high in the Arst 
month of supervision as in the 1 5th month ' 

Finally, as the maps of Michigan attest, 
supervision and services should be located In the 
neighborhoods where offenders live. Too often, 
monitoring and resources are located tar from 
these higlvstakes neighborhoods, impeding both 
control and rehabilitation 

Agencies striving for better performance are 
delivering front-loaded resources to their riskiest 
cases In the rtelghborhoods where the offenders 
live When rooted in these and other evidence* 
based principles, community corrections 
programs can deirvei encouraging results 

The implementatian of evldence>based pranices 
results in an average decrease in crime of between 


10 percent ar>d 20 percent, whereas programs that 
are not evidence-based tend to see no decrease 
and even a sligni irsaease in crime" interventions 
that follow all ev<jence-based practices can 
achieve lecidivum redualons of 30 percent 

“The (evidence based practices] law 
is intended to focus our funding 
on services that work and get the 
greatest return on our investment " 

fiRUn' W Krikinj^vai 
jtovcrhiir orrjttrn jtm 
.Nirtvniko 29. 2(Vr 

In one widely cited 2006 review of rr>ore than 
550 program evaluanons, the Washington State 
irtshtute for Public Poky found that a moderate- 
to-aggressive Investment in evidence-based 
programs would save slate taxpayers $2 billion, 
avert prison construction and reduce the crime 
rate * Some states were already believers, like 
Oregon In 2X3. Oregon's legislature required 
that by the 2X5 biennium, one-quarrer of all 
program funding for youth and adult offenders 
go to interventions that were evidence-based 
!ly The 2X7 bler>nium, half of those dollars 
were to be spent on evidence-based piugrarris, 
ai>d by the 2009 iMennium. (awmakeis 
directed that 75 percent of funding be used 
for interventions that are evidence-based 

D Harness Technology 

One supervision technique that is playing an 
increasingty important role In many communrtv 
corrections programs wasn't even around 20 
years ago— electronic monitoring Although 
conceived as a correctional strategy tn the 1 960s. 
electronic monitonng of offenders did not 
become a reality until the i980s 
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With dramatic advances in technology, affordable 
electrgfsic monitoring today allows officials to 
coodua*activ«' monitoring in which in offerer 
wears a transmtiier, usually In the form of an ankle 
bracelet, that sends a continuous location tracking 
signal to a monitoring center, in recent years, such 
monitoring has evoi'ved (o include the use of 
Global Positioning Sateilite technology— first 
developed by the Department of Oeferue in the 
1070S— to give supervision agents increasingly 
deUiied information about an oifender's 
whereabouts * In certain cases, for Instance, a 
supervisor may be alerted If an offender violates 
his parole or probation by going to a location 
where he Is prohibited by his supervision 
conditions While an alert may not prevent a crime, 
the knowledge that law enforcement has such 
tracking ability can be a deterrent /We can't be on 
their doorstep 24/7. but GPS is a way for us to 
monitor kxation and compliance of someone m 
the community.' sad Chief U.$ Probation OfTicei 
Ken \bung 'We can, wfth reasonable certainty, 
krsow where someone Is or has been.*’ 

Florida IS among those states that have used 
electronic monitoring entensivefy and with 
positive results In the early 1980s, Florida 
launched a home conrlnemem program tor drug, 
property and other offenders dubbed 
Yommursliv control* Later that decade, the state 
began using radio frequency tracking of certain 
offenders m the program, and by the I990s. 
Florida had added GPS monlicving to its list of 
options for those on community control 

A study of mote than 75,000 offenders who 
passed through the program between 1998 and 
2002 found that, after controlling tor offender nsk, 
those assigned to either form of electronic 
monuonng were significantly less likely te 


reoffend or abscond * On the minus side 
electronic moniionngfs overall record in reducing 
reodivism is mixed, and it places significanT 
new demands on supervisory agents 
Nevertheless, the tool is becoming more 
commonly used as an alternative sanction for 
some offenders and as an adlunci to traditional 
community supervision practices for others' 

Technology also is changing the way in which 
offenders are monitored tor drug and alcohol 
use Some agencies subject offenders to random 
rests for alcohol through breathaly?ef equipment 
In theit homes 'Ignition interlocks'installed In a 
vehicle prevent a person from starting the 
engine [f alcohol is detected rn his system The 
rfrwer must blow In the devKe and pass a breath 
rest before the vehicle will start Other agencies 
equip offenders with ankle bracelets that can 
detect the offender's olood alcohol level as 
ethanol vapor migrates through the skin 

Technology offers policy makers a spectrum of 
options that are more intense than traditional 
face‘to-face community supervision vet far 
cheaper ihar^ incarceration Tracking devices and 
sensors allow probation and parole officers to 
monitor offenders' whereabouts and behavior in 
ways that could hardly have been imagined 
when the prison boom began But if slates are 
going to make full use of these advances, they 
must back the technology with adequate 
resources and policies to resporxl wher^ 
offenders are caught breaking the rules 

D Impose Swift and Certain 
Sanctions for Violations 

In building stronger community corrections 
systems, states should be mindful that 
punishment imposed on offenders who break 
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the lules of ihetr supervision must be swftt, 
certain and proportionate If applied in (hat way. 
sanctiofis can stop misbehavior early in me 
game, thereby reducing the odds that parolees 
and probationers will commit rnore senous 
Violations and land in an expensive prison cell. 

But making swifr, cerrarn ami ptoponionote 
a reality Is a challenge In many of today s 
underfunded. understaHed probation and parole 
agencies Officers struggle with high caseloads, 
a lack of suitable community sanctions, and 
cumbersome administrative hurdles as they 
try to hold violators accountable As a result, 
they often oelay pursuing violations before a 
court or parole board until an offender has 
committed a significant number of 
transgressionv at which point revocation to 
prison becomes the likely penalty 

To remedy this problern. probation and parole 
agencies need an array of graduated sanctions, 
as well as clear authority to impose them 
A typical continuum ranges from community 
service programs on one end to more restrictive 
options such as day leportlng centers and 
even secure resrdenttal treatment facilities 
on the other To maximize the certainty and 
swiftness of the sanctions, states should 
provide parole and probation agerKles the 
authority to move offer^ders up and down 
The ladder of sanction programs— even 
including short stays in |aH — without first 
requiNng a time-consuming thp back to couit. 

Georgia has taken this very step, through 
a successful program called Probation Options 
Management It allows chief probation 
officers 01 hearing ofncers within the Georgia 
Deoartrnent of Corrections to impose 


administrative sannions on violators In 
certain circumstances An evatuatror^ of the 
program shows It reduced by 70 percent 
(he average number of d^s offertdeis spent 
In jail awaiting court disposition of iheir 
violations easel* saving local jails $t .1 million.* 
The program also drastically reduced the 
amount of time probatkin officers spent 
waiting in courthouses for violations cases to 
be heard, thus freeing up hours that could be 
spent on actual supervision of offenders'* 

D Create Incentives for Success 

An effeaive community correertoru framework 
needs (hiee other staples, incentives for offenders 
to change then behavior, a payoff for agenoes that 
succeed ar>d a system fr>r rrseasuiing iheii results 

ITie first of these bolls down to a fundamental 
principle of psychology' When It comes to 
moiivatirTg people w chai'ge their behavior, 
carrots work better than sticks * The prevailing 
philosophy of many community supervision 
agencies Is the opposlfe~to try to catch 
offenders doing something wrong But many 
agerKles. led by d'ug courts, are now learning 
how to use the carrot of positrve reinforcement 
to keep offenders on (he straight and naiiow 

What kind of canots? A variety of approaches 
are now afoot, from graduation ceremonies to 
gift certificates from local businesses and 
removal of restrictioru such as curfews. Some 
stales are starting to push even further, teding 
probationers and parolees that they can earn 
time off their sentences if they comply with all 
of their terms of supervision 

Carrots can work for correctional managers, loo 
If coiTKnunity corrections agencies succeed m 
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"HOPE’ FOR IMPROVEMENT IN HAWAII 

With prisons overflowing and correctional budgets straining state finarrces. probation— allowing lower- 
tlsk offenders to undergo community supervision provided they meet certain conditions— is playing an 
Increasingly vital role In our natlan^ aimlnal justice system But all too often, (he practice of probaiMsn 
yields dHappointitsg results- 

The Challenge 

Probation officers are faced with overwhelming caseloads, outdated technology and cumbersome court 
processes for sanctioning violators As a result, they often are unable to detect when their charges 
break the rules or respond with meaningful penalties when they do Some probationeis, convinced that 
slip-ups won't bring immediate consequences, tack up pages of violattons for foiled drug tests, missed 
appointments and other transgressions Then, at some arbitrary point when they are eventually 
brought back to court for a violaHon hearing, many offenders receive society’s most expensive 
punishment— a stay in prison This approach defies what research and common sense tell us about 
effective deterrence and behavior change; punishment (s for more effective If It is swift, certain and 
proportionate than delayed, unpredictable and severe. 

Such was the case In Hawaii until 2004, when Orcult Court Judge Steven Aim decided to aeate Hawaii's 
Opportunity Probation with Enforcement, or HOPE The Oahu program immives dose partnerships with 
prosecutors and defense counsel police, wardens, and treatment providers, and It Is deliverinq 
encouraging results. 

HOPE nouAes probaboners that the old rules remain in place but wlH now be «ifor»d That mearu failures 
to comply with frequent but random drug tests, office visits and treatment requirements are met with 
Immediate sanctions, typically a few days m fail time that is served over the weekend for probanoners wtih 
leglUmate Jobs. Those who cannot abstain from drugs are placed m restdenual treatment 

The Results 

Preliminary results of a randcwnized controlled trial found that HOPE participants were less than half as 
likely to test positive for drugs (1 1 percent versus 26 percent) or mss appointments IS percent versus \ 2 
percent!- Early results from a matched comparison group study were even rrsore promising Arrest rates 
for HOPE probationers were three times lower than for the comparison group and they experienced 
significantly lower revocation rates as well (9 percent versus 31 percent) * 

This is deterrence in action- a credible threat combined with resources for those who want to change, 
averts both the offending behavior and the need for and cost of punishment. 


57 


*Our offenders know that if they use drugs today, they will go to faU tomorrow.* Judge Aim says.*That 
means something* 
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thinmng the throfig of ot^nders sent bade to to reduce the length of probation by up to J 20 

prison tot rtew Clones or rule viobtions, states reap days Sltp*ups result ih a loss of the earned time 
savings by avoiding piison costs Those savings 

should, in luta be shared with the successful Under a second pad of the bill, signed in June by 

community supervisioo agencies, which can then^ov Janet Ivapolitana counties that reduce 

use these lands to expand their success This recidivism are awarded 40 percent of the money 

redirection of dollars can allow states to strengthen the slate saves by not having to house repeat 
their overall community corrections product offenders af>d probation lule vtolators in ns 

without The r^eed to appropriate new funds prisons The refund is then used by counties to 

improve vlaims'services and expand access to 
Among the states tt^^t have embraced performan^ drug treatment ana other recklivtsm-reducing 

Incentives^ Arizona te a recent standout As often programs Projeaions show (hat if counties 

happem, Ari 2 or>a^ inlttatlve was sparked by a high reduce probation revocations by >0 percent, the 
aime rate and a prison population explosion that state could save nearly $10 million, with 40 
was draining taxpayer dollars, from 1997 to 2007. percent of (hat arr>our>t returrsed to the local level 

the state irtmato count grew 60 percent, from 23.484 

to 37,746. leading lo a doubling of the conectlons Faced wrth a spiking prison populanon and high 
budget" Projections forecast another SO perceni rates of failure by ciynmuniiy-based offenderv 
jump In the prison population by 201 7. at an Kansas is another state that has taken perf ormance 

estimated cost to slate taxpayers of $2-3 biltion * incentive furtoing to heart After recognizing that 
Despite The prison growth, the state stW had The about Twothirds of all prison admissions weie 

highest aime rate m the nation State flep Bill probation and parole rules breakers^ ana that more 

Konopnicki, a Republican from Safford who pushed than half of The violators needed substance abuse 

tor reforms along with Republican State Sen tohn or mental health treatment, Kansas took action. 

Huppenrhal of Chandler, painted a gloomy piaure Under SB 14, passed in 2007, the state provides 

of the prospecti' *lf we dedde to do nothing, we are $4 million annually in performance-based giants 

m eftoci committing an additional one billior^ dollars 
in Slate tax dollars to grow our prison system^ 

“We were faced with spending 

insiMd. Arimna i«i ycai .dop.ed ihf Sate millions of dollars on ncw prisons 

Communities Act (SB H76), a sweeping bill that ly house [he expanding population, 

cieaiespeifoimanceincemives lor both Instead, wc developed bipartisan 

oUenders and the couniy-based piobaton legislation tlial resulted in treatment 

supervision system One pan of the law gives programs for nonviolent drug 

piobaiioness an incentive to pay couit-oideied offenders and innovative and 

lestituoon. complete community service collaborative release clTorts for inmates 

assigmnenis and comply wih their othei returning 10 ihclr communities " 

coodtiions of supervision For every fTior>th that ^ . 

an offender complies with the terms of >{«ir <4 ihv srau AdJre^ 

supervision, the iegi 5 lat»on author«zes the couru jonaurv 12 . 2 iW 
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KANSAS PRISON POPULATION TREND 


S«n4te6ill i4p«se4 io2007an<JiMispto|«rt«dre 
Averr The need for rr^e priions for 10 ve4r& 




to community contcrlons that increase 

probationer and paroiee success rates by 20 
percent Tbe giant morwy goes hand-in-hand 
with effbfts to train supervision staff in evidence* 
based practkes fb( effectively managing offenders 
In the comrTTunity* 

Only a couple ol years nave passed^ but Kansas 
IS already reporting noticeable results. Overall, 
the state’s prison populatkjn dropped i 6 percent 
between midyear 2007 and year erxj 2008 
A primary contributor to this drop is a 7 
percent reduction in FY2006 of the number 
of probationers sent to prison for condition 
violations (the top source of prison admissions 
In FY2007) Prison admissions of parolees foi rule 
violations (down 2.2 percent since FY2003) and 
new crimes (down 47 percent since FV2003). 
as well as parole absconding rates (under 4 
percent of The entue caseload], are at or neai 
all-time lows' 


WIH the gains hokt? Budget woes and other 
forces die purtirig them to the test Recently. 
Kansas legislators adopted sentence 
enhancements that are fueling projections for 
a 10 percent growth in the prison population 
over the next decade. At the same time, budget 
cuts threaten the very reforms and incentives 
that served to reduce the inmate population 
piessure ar>d put Kansas on stable tooting. 

O Measure Progress 

incentivei evldence*based programs arvj offendei 
sorting all should produce better results*— less 
crime, fewer victims, and more room m state 
budgets for other pressing proriiles But even the 
best desigrsed systems must be held accountable 
through a method for measuring progress Just as 
law enforcement has shifted from simply couruing 
arrests to imeasurlng and accepong responslbiluy 
for reducing atme, corrections also needs to 
evaluate outcomes of its woric 

An admirable standard for public safety 
performance measurement was set in the mid* 
1990s by the New York City Police Department's 
Compstat program Short forlcompaie statistics.* 
Compstat Involves the continuous evaluation of 
agency performance thtoi^h IKe, ongoing 
audits information on crimes, arrests and other 
critical measures is distributed to managers 
department-wide, then reviewed in weekly 
sessions where unit commanders are called 
before their leaders to explain crime trends as 
well as their strategic and tactical responses This 
compination of real-time data and transparent. 
Immediate feedback created incentives to adopt 
practices that better protect the public The 
ufttmaie payoff' Compstat and better crime 
analysis helped New York Crty reduce crime* 
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Momentum is building to adapt Compstat's core 
principles—accuraie and timely intelligence: 
oeployment of resources where they are most 
i>eeded; effective laaics: and relentress follow-up 
and assesimenix-to the community corrections 
field/ The overall goal is to (ower recidivism rates 
among probationers and parolees, but other bey 
performacKe measures include employment, 
substance abuse and payment of viaim 
restitution rates Another yardstick would track 
whetrier supervised otter>ders are successfully 
discharged at the end of their supervision term 


Agencies In several states, includittg Maryland 
New Vork 8r>d Georgia, have adopted Compstat* 
like systems and are beginning to show 
promlsHrg oulcwnes The rate at which oflerKiers 
successfully complete their parole terms in 
Georgia, for example, has risen by four 
percentage points under the new approach It 
may not sound like much, but each percentage 
point is estimated to save the state S6 million to 
S7 miHron in reduced incarceration costs" 


30 


KihUi' gaiety {^rlrinnanre fniiwt i fiew corner nn sMre^ 




A Rare Moment in Time 


The leveiatlon last year that t lr> 1 00 adults Is 
Dehtnd bars led to action m some nates as 
poltbcai leaders took a fresh took at senteiving 
and correctional poHcles with an eye toward 
better balancing public safety, ofl^nder 
accountability and the realities of tight budgets 

Today, economic crisis is again changing the 
game States are in dire fiscal shape, slashing 
programs and services tn ways that wni exact a 
conslderabie human toll To balance rheir budgets, 
marty will have to stow prison growth or even 
shutter entire insttlultons Community corrections 
programs, already strairsed from years of negleCL 
will be asked, once again, do more with ies& 

But tight budgets can inspire better policy 
making and a heghiened vigilance to ensure 
every tax dollar delivers maximum value for the 
public 5 <Kh IS the case today w<th respect to the 
massive, expensive and underperforming 
correctional system in Arnerica 

Research and experiervce have led practitioners, 
analysts and policy makers to develop a set 
of senteiKlrg ar>d correctional principles 
that meet that challenge. With adequate 
resources and authority, courts and community 
corrections professlonaU can determine 
Which offenders should be in prison and for 
how long With new supervision strategies and 
techtxilogies. the lower*rlsk offenders can 
be managed safely and held accountable In 
the commuriity. at tower cost and with better 
results than incarceration achieves 


"We won't get true public safety and 
protection for cnme victims until we 
invest in community corrections - 
because most offenders are not behind 
bars, but living as our neighbors." 

Attn< wirmr, NdiiwiuJ i.ntnr Vtnim Admuic 
iVrkoml CiommunK'AiKm 

These efforts need to bestrengihersed, not scaled 
back. Cuthrsg them may appear to save a lew 
dollaii but It won't It will fuel the cycle of more 
c/lnie. rnore v^bms, more arrests, more 
prosecutions and still more imprisonment 

Better performance m community conectioris can 
cut Clime and avert the need not only for new 
prisons but even Ibr some we already have Ar>d 
The accrued savings, If used to reinforce probatior^ 
and parole, support early>iniervemK)n strategies 
or shore up the high-stakes nelghboihoods where 
prisoners come from and return to, can generate 
even further reductions in cnme and incarceration 

Some states are putting research into action 
and carefully mooerniprtg therr correctional 
playbooks Others should follow suit 
Mean[r>gful progress will take time, and will 
require focus and determination from state 
leaders But doing rvothrng is unacceptable. 

Continuing down the same path rs an affront to 
taxpayers who nghfty expea government to learn 
from Its fallings and build upon its success 


l.lfTpin tl Ittr* |.£iiigRearhnl AmBinw CwrvcTtan. 
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Methodology Notes 


Ovtrvitwr IhK NrpiMI F^KQIX Vll, ptMnti* nM 

piotwikf) iKfHibiiunk inoMoiwUy ano »« ul the total 
Miilr pDpublKM hi 1 l^ im a nailMul ann a tiAte K>w>i TmK 
iiMM tinw^ln Ilivipronf^lliyM popuUikmano a«lMr n( 
IhracHiM pi«puUlajn wri* •>nx*‘mrO In a J'kiKW ^tw>uf yM 
rhO Ii9un*t. /odi cfMt I9tu onocfioingaiyMr 

end iOOf. th«« )«ai wM oata wei»de*MBd ihruuqh a vaftrty 
ci f ia4hoe« h«kv> 

Nationai Corrcctioru Populations: Data inm the 8uieau ot 
JuuiTH StatmiQi 1 K 19 t'cwdaioil ^irv^ (ava4iMr ai 
WViwmiUMOot^/^ gUnre/1fftiP^iiiT;tiihhtmt vMKti* 
uwl Inr all nalionaMavvi cutitr UivhI fiQotM 

Ihvw in It in# ivitiunal phuf^ pi^. ptitialut .irw painie 
popuWlun llQwes-iMierc nailorwi t-nnwllom poptiaUom arc* 
ttirvmvnat aiiilP. ua^has*! In tt.*Wwyhaw»bw»nfn m fcia«t 
With .lOilt MniOMii (upuUtkatoaraltomihvU&Crmiifc 
Adult Population: >. s aouH leuoen* pufajiinan flgMvs vww 
OMiWfJ rutkiAaly ane ktr each stale finm inkiyNi tuu 
pi»tMic« by ihe l i.V Cemw IM«<au. Stalt* PripAaticet 
lsUnwCn,gc*n 9 bH<krufnioytsinvi mwyvM rencuv 
flgutct woo thun amagce to cMjteybar end hpiites Mtach 
were tiwd fu all rak ulalimt ttHOustkiiit ihtt ippc^. The niH 
d (jicmth (ct irttoyiun ^OOkto KO/ was appHmi to rnksyeai 
Hijuttn V) dswv pnifKiea i«vaytwi JOOB fioutrs ttvne 
wile then iivetagcd wllh the mieyeaf hl07 Dgum lu ntlmati! 
ycHf eno dgutes lot fOO^ 

State Conectlons Populations A v<MWty4]| tourem wm 
contftllM to generate the dlPcttmi ronpemenn of the total 
roneirUotu p^ilatlon’ pmmHv ykl iramlef, pmbantWMiv 
and panWriH Ibi* aillm>ni oala murct** fu« each r-oinfuniwi 
aie <9t-ia<H'0 below Moitbewlly. the rwthoOs (0 
lUirtpHitale and ad|u^l (or rnnsi^ naU an* ObcinwA 
PrHon Inmattv '^taii* pKon Itqum uceo thmughoui tha* 
leptai Mcluriif •‘"<1 itaTepmon i mails as wk4 esynr 
end counit ana eUlmaDn of federal irvnatfs by pate of 
•epivn'e (««aai*nn* fnm the feoeral Suimu nl niamc nUPT 
fhc' pncin mmau- flgu*v><n thwittkartrcdikke dare pitonort 
fwln in Incat lalK they have been cmanM m part nl the |«i 
ptipiilaliiin as mcrlbi.’a In ihesMliin on M mmam 
Slate pivin coonts as ic^iniM in BJS are ccwyvnnorMPv 
•altiAilMl tnlng only Ihnse lrvTviri9 hi'lo under tML* 
imbOicilon 01 cmiody. Nancrully. (hb method tsKhion nearty 
MXIMO mmates who are held « the iKtraal (enun system ano 
luam to sMtf imfiHonrieni nguies ihaL ptNt'fy one Ui dale' 
leoiral |(irbeiriional beunoanes are knwir than cotrespanning 
nalliiTMl AgvjrM. In order to pnMde a mone ctriplefa! ac t iiunt 
of piiinoen by Pan*. feenr>il inmates wort; Mxxi tNdc into 
each '4»ln% RlVtcpcaiee crunts (MraB thn ari|cMmeni 
aUiAvv ka »>««nplv, BOP pnwnvrs fnen VWu unun to be 
ruunwd diWhumin piMners IN* wat Onne irwig BOP oata 
The AuP|>t()WaM year ene omAts d federal nnuimfv *>«''' 
cdni«irttalrmloenoe for the yean ITOthroiighTaQ/.fhrne 
t uunls vwot* uwe In Ihb WYHal, eno wwe ahu iisea lu edimue 


year end wunlt loeo In Ihb ret tiri Ini ihe ywrs IVB^ Ihneigh 
lnW BOP QiKs nui Iwve hom^aie aoQteases for an inoMPk 
As a pemmlage li the traal BOP papUalnn, the numhei iMth 
a iirpcriKl ffatnr date imieuicw hnwrt Wiamo &i pwi ■•nl 
fhim IdWtoTOOiarwthmlHileaOiytyAhiwrMillraminiVI 
tu/n}/ UicurMrvallwilywiHmaietheliitalnutTttMiifBOP 
inmsiet that carrw ftnm aH states for ihc yo«n IW? lo 1 

Ihr PMOitt ?aB}*Htprtci«ir*mer<i9e wnsapfaimmltw* luUl 
Blip r"fhilnti m rtfswtfd Ra cMih li thetw ytMts Than, •MTh 
stalok I Wi 10 rrcpnge thaie of IlfJP mmaim was a|ipl«i 

m ihPtftOmalea *83 pwctinr count kir each yew in ihe l>]e.i In 
t‘MS pufioa. fhksgjnr a tixigh pstlpwtt' ef ih» miml'ar d 
(nderal pihonm iKan each st>t|p lio thr ywm lUW «* IWA» 
whirh aHowwi Ihv state krvul prnun papulanmesiHnalm lu 
bi>ttH e4leci (ha- artual pmnn popcdaikin 
JjU Inmates 5tale yaf hgurm -Nr bawo Uigi'fy on Bib sutve^ 
of led hnnaies icndOileo m iebtuary I97A and al rruoyeair 
IVU. IWf. IW3. igriUand Wb SincuPalewuiwIalliiHinls 
are not awoUble m the intervening years a ttr.il^Minu 
esiiwuiion wav appUm 'u cbiain |aal popiAalVinv M ear h nl 
Ihnsi-yearsand biadpHt aRAgurmlnyisuend riaHSis Thh 
msfhna pfCMoen the |wl popiiUtfcvn >>»lHnates ftnri I W 10 
raOb To thtv oata wi was adito year end Ttnf slate Mil 
cuunh Oteiwtf ftum su wry dwa whon-yet .walbhle ape 
esiftrsnvs where sum wouldn't nr cuuMbt rmpond to the 
surwy ounthme 

Vfhib' B6 was abb* to priMtOi* an intlmalt'O naiKsnalymr <tM} 
XW iat population, InaivWual Hguiis A* ewch sialr were not 
availatile Theyewrenn XDf MateMr'^inis uvedin Ihh 
n^nd mcluoe acumtwunctnafiuunlsiepunea In BA 
AssMlates hy U slain and Wbshingmn UjC. and c-sitnuNiim 
for ?J siMirs ffw sfatm wllh unffiwj fad ana prhon lysiems 
tCT, VT, n, DT ano HI) were assignee year end JCD? 
pcifkiUtKaH uf »ra lonsotiwt vwih BIS's ft*porting in aD 
pnrvtnus yrais whm ihi'se stalvs fal inmalm wsw tuunieo In 
rhuti letawtECl piiuei popukrtkiiH Thijugh uflim LonskMcfi A 
unffied system state. Alaska hat a trial kna) tail pnpuUixin 
and was Btcaelaru incluoeo In the mtimatKvt pnxrrss 

BA Awxiatfft sitiwyvo al y) storm and DC ana mewed lari 
po|uUikm mints fiom fi dt thMn AB tula, BA n^irm |^l 
pufvUtKau for I'A fX, r I . Bi fO. t A. MC. MO MA M. MN. N) 
NH Nv m t m, SC. TH IX VA. WA WV ano WHtealino nearly 
’W^/xidiivnattn.nfimuniing TDoetisiti uf BR'stiTxoied 
Ml notlnnol fOB pipuMnn For the retnalninc 23 slam, a 
yKu Mftn TCeif yd pspuiiiiiin was iwiirnaiee by arfifying thr* 
lair* nf QiiDwth ••diwiimcnd by the A ipsponcvni stahn 
Itutwnns mloyuw PXn and ymv two Ml to Ihrmidypai 
adOb (x^aAriiun ul lh» 23 ■■stimatea sMb ihe rale, 17 
IMTomL apoean <0 be a conservAiwt growth esilmaie » B£ 
hs-mtly repome a lirpcsrpnl ruteotgiciwmlrtriaris 
natuiaRy Item miayi<ai AIDA m mnyeui XHt ' 

To avoid nnuNiK naming of prtsanm, a c noil or esnmain vl 
prtsoners Ivla In focal fads wu subtrK teo Anm rath suie^i 
juihdktiarulprlwnw (.uuntBIS promoea il^voara ftnm 
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METHODOlOay NOTES 


1999 in XDt, (hi-vrcouAU nwdr U5«^ in Itils KpoiL •iM MCin 
iilso uu« in mnrufa’ yma invi uninn iami w mis rnnon fcv 
ihpieruirtng y«Mn, lUB? In IvW IheMf^ge pmeni uK 
M«Twb>« wtw ivoula hiivs‘ bei>n ecxiMe'Cuunien Ity st>leV 
eunnqih^yrtfrsrirvn iW9m.X>oswMtii <if fcwtomt>taii>< 
Hl«Klpilkmruuntdl(>#cfisMflar.ill^sMStK<iirfl^ fnt 
1 1 slitp\ ihi* 4WUQV Ym MO 4fW mai sum mtp 'elaihviy 
cvKiucint Thi> nrviHlng n twwo on cuunis (ft<m \9a to 
hKdwi^ rtw H ih^ptmnfl (ur M*wh aifksiaiMiy-sute 
Cir*. m l■«1t»ll'‘C) MU («(^lons 

Probationers and Parolees: ^uit* protwikei 404 primle Krjurm 
inr'Ii ler lu^ ywi mn enums at vw-l as munis finm thr 
AdnmniratnarilffiCf utihi'US CiiurtstAoC) As vrtth ihaUS. 
Ctmsus cuiA iitn AOC <Ma vwffr mloywr oMiniv wtur.^ mm 
a«Mge<! In enutr yvar •<»] I'sUnutes Im Ih^ putpnses nl itus 
repsM I SlrniUr Si tri«> hnw M*<<d pntorwt «w rnnsentiorvrfly 
atamt hern siaiu prison i uuniv sui« prolsitwr unn (satulr 
stMUlk s lyiiiully igniirv uNenewrs In itit? tiatn te«M 
lupervblon in Ihe mrrwrHinliy by (Mr«al auihoflim TV AOC 
fiRMtlM munis by stale tJ rornmunMy supvtsslim nllmflets 
tlMK feOHai tUIMH llun (Of IV MIlV pHkifl Iffim 

1993111 JOO/ Turfoiintinnrurputni^iTMltxlkfatrMnnUkim 
p(ubdtk)r\**mdi}Uliatir|un9r pftitHltnrfana'TKlTUl 
OPMVsun'weie nnblnM to Itirm a ilngU leooral nobaOon 
rategnry. A sinqir VSfsal panilH eategnry ssus cijnctnirlM 
oul nf the Willi an Is-aeial Tnrms rl pmt'firisnn siipstWMnn 
'Itnm uf supiVMO iHTH9e.*1nirol(‘;'r«nea(oiy iHoasr.* 
'mHiUiy tMiiiln'dna 'srecUl fMiole* ThnL> Imerai piobaOun 
arm pdfiitroiirgartn wvn* addvQ lo Msii sutns lU^-ri^wied 
piQluttan «io piimlf riiuntk itspnriivHy, m obtain Uiial 
tlaltsylfle (Hiihalbin mk] pa(iiii> r tmntv 
Cempllaang atues: ltv«r vtrri' numenNA saU itulpnQns 
lti.ir nialci' II n^liuir la tw<Mai' AS MXiaalu tiatp Iwr4 (mU 
Ibow mclniu pfoUems with rioiibie (tHmiina tMling 
orRmiiins ana nsmlnQ dau on ihernmnunily iwms.IIvis 
popuUiHm TV«piMue«itnaihriiep»talhmtooMlwwb 
IVrn om twesi>ntn] braNv 

Ooutile*caunting: tWenoers invnVd wim more man nrv 
( nnsindt iiniKv agmy rmiio V i^mbU^nurMro .inn 
aiiAcMby mfliJi'miMirnraiUinalCiemiilnrul cAnliot fiM 
e)upi|i|«-, annffiprMkeon protMimn <a paioU mi^t be 
■npitoneo le |allra bul nul remttwd fnam iTw piuiulk'*i or 
parole mlU hat used mcrMsIngly'torbWlratMtmtiMiies 
loavnoenuMi •rnumtnQ In At must i<KenlMKb iL'lMsetd 
Caia, fcp aotusicrt toi posalM* overlap tvlWM^ (kiibaliiwT. 
parole, prhon ano lailtnunK. Its aaiusieo lofal rmecikwl 
(aiputalltin aiTKiunls in a 1. 1 lib (murlkn m iV sum li IV 
sefufale pinVlfcin. pamlt>. pntem ano jail rounis Vw rouW 
not peitoiin surbaeppirwnts M iV MHrattHweb avulkibln 
oaia This coulo lead In onsesDnutes, a ritfc Thai mtb alhxl 
stales like CaorgU that hawp many agHsem some prrvati/ed. 
iMnoeng Uige iierotiiont pripsAillnm In Ovrgsi^ rme, 
ilK*n.' an- mnrvms ifui sunw inowiduali un prottaiirin ei 
mutople lurMlclkms miqhi V cuunted separately tor eath 
paisokrtlun ana rtut pr^te agencies reporf ccunlt iil cases 
umei suprrvisiiin niher than innivi<Kjal'A^«erv 
Grange m counting dcfinitiorc m ONSi BJS leWteO ihe 
preissunn survey used m Its popsiMmn counts to iTKiicu- moH 
HiscHimg ai>eK.tirs m siatm kV Qictgtt ann Uahn tWs rrsninn 
»nf>mttiiti»inis ni rctudi- ^uurt*lidwe pnCiAraom, obenri 


ps ba emtefwnis Uns- conseouifice 6 that these acmxtarwl 
frprrimg agencies «KreMi> The iHfc of ouuUe-counflnQ. 
oisneseo abme. Untortunately, oue in IV Viliue oara nn i V 
i|M Ai (4 tVseaoemondgrcxkTs nduaHe m rVikxutw 
ptciiukvi ane pmipsiattt1k> ll K Imrmsible ru d»inmln*> tV 
Vgm- ItiwhkTi IVaooilkirviln-pu)llngagKnik.«aie 
voneciing prenoui underostinwtes of IV owtecikmal 
pnptMam am tV dngiee to wVrh iV aonlUnnal agenriet 
aiw ronirkkjnnc to ovemtimatmof that (lupUkikin 
Share of correctloAal population In Insttlutional versus 
comnunPy settings; [>Hitil*-i iHinting of oVneeis vviih 
I’Hiliiti- ctB'imal jusbte siaiusn ane IV ctsange «i uounung 
tiArt woiAn lenn alWIi wily lo inlUle IV share 1 V 
cunecTIunat popuUiiun ihri p unoei wpei'Uion in iV 
cnmmureiy I fctvmer, as ni«ti« In IV smeVr, *An Iwn WMar 
NatnVn>nMy be a huge mimhet iH •jflmMv Afw>'U»i 
suptrvitaon prooiame, miQ cuurfs ur mhui ■ otoi'IWBise 
atlemairw iamienijng urvlts. ann olhin spHJahrtd priigrarm 
wTx) ate not pKkeo i9> m comrenihinal piciutiQn « paroh' 

' nt«iK These ptgvriaiinnt haw VHy irinA4<M <im lime, 
esfa^wtty duu In fV pn4ife«ation id tuitg cnijtH. These 
varkKn cnrinfing issue* other each nihrv tu wmr iinkTviwn 
degrte.A mtirv prerV nlimaleui iVimiTHtnirv 
iiipMvnMn popiAkiion ano thuteloreirs »hari*ol iWial 
enrm tinnal {wxMjUtiorv wei V Iramrilan nnly wisrvs mme 
eKtanshe ano dcUlM sui veys tm rt«nl<]nr<d ano tseidi h lart 
Spending Figures: Tct i oUki nnifni «m past tenon, 
priibatbin ano parofespendlnQ Irgsuev filial Hales iV-PirM 
CenM tm iV Uab? parrnen*a widi rV AmHkan IVdiMiiin 
and I’arult' teuauUnn tAPAk) AlfTk OAlgrvo a survey and 
cTXNtPiMb^ eauciiVciiun wnh paiinti organuatium 
tnrlualng mr Own* ano JusHcebMIfuia, Ih-ConncIl'ifSrair- 
Gowmrncnis JiMkc Omirv, the Nailnrwrt GtnMnots 
AssocMikm ana rV Vera imniuie of JudiiR. Tort)kfV- starec 
cdmpMM at li^ a puruon of Uw surwy and M prtMa?e 
data on pcuhaihiiv painh- and pfhon togvnanutm h>r harm 
rVQP and at least oni' IsisrAne fecal ymr Anafyso of iV9tf 
data, perfivrwd bofh by APAk and {term the Insis nf IV 
flkcal aiwt^ ncfiiaea m this repori ann i V dale fact sVeri 
I V AKHk sutwry asked tur toial fee al yF>iT ispenoRiens as 
wrd as par dicn costs fa* anirwusifring prciVikin, pamk- ano 
prvm suiOTf^snn and servhi^VW'- rrstnmenh «wre 
asfctd to Mduoc •..vpiulcesK, they wers- tedursten to mcluv 
cops for pMsormd, operaliortK invlinNil arso an unOefmed 
^aher'eaCegory fVgiuncaiis werv askmlnr ihH mlrvnullnn 
TxMh in r 'fJllOil ana an htstuncal bastdne a* far back as 
rviUT4 fm In fV>vear mrrerumis hum that iiami hewan) 

Hh states that weresCMbU loccvnpItierVAPPAsuisey 
uatuia s vwen- Qatharea fieri Uv Naturvd Assnruliun of Snii' 
BbdQii ijnrcfv iNAStt>t State byknotiure nnurh 1hc%- 
repoiis turwahi an enp h rswr scofv nl state spenelni; 
mlatnuUiin, going back rmn.’ than Ki years. The trmeilkins 
spending figiiim they contaia honevei on rioi onilrvyuld) 
between owiKlInns rspMMliurrs mrluBirv} timtMejn. ptmln 
anapiGiin 

ThnughfMl tV rryval. stemoinQ flgiirm haw rml Vm 
ac^usted AanfUtMi 

.^MhaxaMWUl'kWo*' >avnwne.afci— JOS- 

tsva«../n,|. r«Ua 'mI** 
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Jurisdictional Notes 


WMn ih»> U IIM> of CtJiumtM mv 

twnchrM of p«H*a p»nN»ii<j« !««*• fl*' 

«eaiiiun lo nuny mJv l«iK *na » iktii ntiMty t 
agencte*) ofWMimg w«th diff<>fKnt (uputottoA Mta b>io>< 
rounting nJ(«^ Ih»' lnKawing rtibK w pnvidM tn etfiWn 
lOm* of ihwtf alicivfK’i/f Md lo jccouai for mjny of tnr 

ioiiMyfKntfi«tfitfiei«0eriooiUii» IfvnMoAKbAsoaun 
iKpails cuilenm by iht- BurvM uf JiiiUt» *iUiMta IBIS) ana 
Ihr AmMiCiMi Ptotuiian ono PHtnIp Amuruuvi, mHI » 
eKi-cf oNfiarb with u-tic ofllrub, (Hit t>H<y dte not « 
(.omrdi4v et^ilprinn tif jII tuwntimt bMJt^ 

Alabama! f^iib-ilinn ano pariil^ ^pmotng AQurr% mi.biev all 
pMNilHMvn unota rbi*l>iM?mHit at(*ur(H-(kinv but ou 
ncf ncluop wme oftcnom smtenceo to communoy 
Mippfvtikan Hf>nUlriAK«i?lnt:kM»I in npvcailng iiHN 
iK'airwnc tvrvtrM vmr t* not fjiuvutto MictnJIy m 1^. 
Mi>ft priUKi InMlnumt am noiv pMvidi'a by thr 

DOiT muan.iBy Mvnul h«Mltb t^•almkOl h rontTa(.tm out lo 
pilvnb' companiA Ihesa cmn atr giDupea undat 
pirtAManal tnrMcm tlwi av-tuot* hMUb cam wtvlc«. Ikum 
Im cunirflLiv and jM noarrirtii pnajtafm 
Alaska; IbiHigh ttv statnt piMun tyslptn runagn mott (aM 
wirirtipk BIS tvfwrts But rhc4»am«>vrtal oiuvn tai mpukh 
m lot al piBt thniughnit U» ftatr. A tuir (Ml populabon wav 
Ibwelm nllpulai (oi AUvka (wr McthiieiiJaiy Nuin) 
Afkansav In iiQnb. tbv* Opaitrinni i¥('tmmgnliyi*r«rrrtkvn 
iipifah^ community rurtectiom bi«Si ano pcutuium ana 
paiDle As oppovol lo Litd )icai\ up* pmtotlon and pank 
rpvts were IncluOwi In pittun emit in I'M 

Cotorado: Olern cost) M CukMiao ptncbt afc w<<igh|r^ 
1u irarkitb; holh stale and pnvalrly rwnnged fai Udtb. 
Pmbaikvn flgumv dn nA rowi al eapenaitumv eiccluang. 
fiK mpipin, grams fv talot ptugramv am Wciim vcrvicv^ In 
ail n-putled yiwiv ttniA I'cwer only rfune pfritutiancrs ai rhe 
stale rouin as well at (tom ibe ttitiict Cumj uf Denw, but 
utdim pmtuilonets ficm ibe Gly or CrMtily uf Dmm am 
Ifw apfetainuirty probaiionm in Cciaiiton 
siipi.ivtM'd by iMWaie «}i«wies funom ibruuqh oflunoer 
uipisvbkm PniKillttn flgwes writ- aflymnt by survey 
respondent lo account lor ailleiences In fUnos ncHved from 
the coHeiUon of drug nifrnaer assMsment (res, whk h were 
f (illtHleA In AM t)Ul nut 

District of Cblsmbla! frarbng torrecllonal pupuMkjns In Itw 
OMik I IS iiynphoilM by thi' UmMUi iu IbdMai custoay of al 
Ustiict prbonerv as a lewB of itv* 144/ RnvKall/anm Art Fui 
Ihh iepr*l. OtsliVI piuballuneh. parotid and (ail nmaiev 
were countoa as oevcrlbea in the mHhodology section. Thi- 
OBtrirt^ prtuiner ruunf consists ti AlS^>*fur1t>fl ffajuivs fn 
the pMioa IM'/OOiliif 80P-htio(ted <;upr<u Coun 
snsimceo pusorms fur rhe pMtoo XOJ'JOV, and uf «i 
average nf ihe 8JS /OflQ Hgurs; iinQ ibe W ^O? figure (or the 
year Bcoiine the XKt;>/00/ BUS* Bguibi would luve 
rMilapprd wiih itk' BOP cau oh pfhohws by 'pomro burnt' 
sUli> jAdbes MOW Mt'lbiihs4M]y Nubnl thM (alter >'At«v>)«V of 


■vnaies wa* metsasro fn>m OC^ posorwr cahrulalioA. Aitu 
exekioeo from the Dfsfrkf^ counts ate (<kM*l Itolrtct <’0(« I 
sentenceo prKnners in the BOP ana an anomabius Hgub* 
iepuru< to the BIS uf pnsnnets bets m lool fells m JDUU 
Georgia: Ihp budget tuial fur IM no not picwiae a sprcA 
subcategory lotaf tor parnte supetvhMn or ctthei agency 
fun IMW A vlo»i> apprasputkei of the supnrWskm purllun 
at ibu budget was saktiiUed by (br rsnpundent try 
derwpWMng patole supntvHwn^ share of the AVIBlHiogri 
liMpefcenl) and^iplying illpihe l4B}lnbil ligunnicir 
painfem JOOA ihcluoe funds lor GPS rnoniioting not 
InlucM) m ihn 14B3 buagvl GtogtA prcAulem |vi(.viil*tinn 
appi-arv to he Mlattcl bath by a rtumbn nl hical oidinantr' 
vv^ors unoei the turisetctton of the state courts ana by 
rrndth by pirvate pnitMtiun pniwonrs that reflect pnituiiiih 
cast'* rather than pmbaiionws TbK mearw that wm* 
piubrikirsws vwtb inutupk* ornvsrriuns may ho ceuntsd mum 
Ihan utKu fbe poptAaTIun tuunl abo rsay Im hKle a number 
of penfAe whose piubalKm trims have ended but liN whom 
IhiCi-ain uutvafsmng watranrs 

(fawAil; tor ltk> luial iHisqGi eipenaiure fut piotMilon 
inrliuun payrr^l custs tut sons not melune bsng!- benefits 
I (aWall rnaMiaMs a iimflwl stain (all prison Systran and, 
pet mcMAlIno tu the iUS. has In Ibtv mpnti a sirtotn flguiv loi 
Its inrait rralRl piipitUliun 

IHmoir IttntjM dun nm haw* a rsTurteO bamln pupulalmn 
in the BIS paiufe survey *1 JOOIt fur tbit lepial. Ibis wid w«v 
fVeo by a nHM]hr4n( average of ibn siaieS 7iX» mw KOf 
fqimn 

Loudtana: Prubanon ano parvin expcnoliure flgiMs mduM 
viSmeer lees 

Malnr Mabk.-iKoisnof (Mwahtsvtedparuli* priruunonih 
Ibe parok* survey tram 14(11- PAQ (0 Ibn n>port, ihK vtaa 
awsAIk] tv a stnnghl-itw- average thr states IM ano 1491 
(Igurrs 

Maryland: TiaMrrrteni programs such ntheSut>viant.c 
Aluising ORenots Pitgrain and the Uibulyos ano Trtsti>nt«il 
Picgntm did not vtfu m 1468 but am cpfl^cdin the ;oiB 
expendiiutD fgum. Prison irwiment cuvivrnciude mediial 
scrvtcas, whkb In PAb wereappiiufmately $IS J mMIun 
4C/cM1benvteiiih>BCarrenk)ni In jODB. these rods were 
creirt ar.kes tnri ano tiiulnd appmwmately Sin/.; mrlhon M 
vafwnAliitL's, aV falktg imoM ciiUraclUidsr<wi>\ 

Micbgan: Maps of MrbtganV (0mtlrMWl (aipulalitin 
wan- pfeptiho by the (uuKi* AUpping Cenini Inc 
iwwwiinncrfnapcungnroi Geographic data un sianding 

pcfaiUttonscrf Ifw sbUDSfWtvotvcn Us of Mig <10, /tKW. 
patotrs-sfasof May Jh /(XW| ano ptobauaruasias of luly Ik 
;acii wa* pnwldee by Bw MihlQim Urpaititvuni uf 
rcnevtltNU; I m the Stated rnuniy iiil tAPsUes UVwagr dAdy 
populalKvK lot Mo?) by iht- IPti repofl fn>m the Mtchtgan 
Oeparfment iB CnnecBons and by IheVyaynefjxinty 

offkrw itn tha daiiA fnhasal prisorwn by lhr> flienau 
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JURISDICTIONAL NOTES 


cf hKqm »» ul OMi>nbe* 7t, ;na6^ «mi on the UinM 
roptii'MIy iup*Yv1i<^ runuey iidifuicrs tiy thn 

I 4nA Wnii'm OWftcts ol his^n, AcmlnHirtfttii^ 
iKAccnfUS Cuu'H Ua of Aimufy /. 2009). The viiudriuon 
rmr< lrKlii 0 tr)uv«<iiln aejidcdcn 4s «n aoiii ur yrufhhil 
iiAinei'. wfMrh ivm fWii thr> c««> in i9iA Mffhi 9 Jns Dijuio f«a 
LCHini4inm‘>lurr' ctfocncril ^lno «pencBnoi22 pct'imi In 
I I'TCUl) n mil siw*ifw<ar4‘ with swnlUf RijuiM flian utflM 

sMii*\ hociMjse m Mtctuqan its 1^12 

rAKalhm lnl«i • <*Hi*iiwT fund 

MinncsoU: hhen costs uttly incfuoi' rriwns uperateo by 
itv [X’pannwnt uf ComHilnns ano rontnttifa l*ahtv% ano 
eKtiKiv* pnvaie prison coin m Mmn^ta f^otahon ano 
pdmk Ikiurns ann* pnivMM hy the irscunoani In mi the 
OepailmHif ofCisTecduns that h In charge a< prubiiliitn 
ana (Moln sunmvHim for of Mlnoesoraii 97 neunites, 
this fcspanOrmt was aMn In (tfcMda buegel subuoy rntals 
pfovkSt'O by the slau Ivgislaturi' ttwrsjqh the tLtmnesnia 
Ctimnuniiy iZotmtiions Art. IMs figuie enchiOes local 
Innoing d piubatlnn ana paiule bul eoes capSute a latge 
poitwn d |HalMii»n ane paiulr ipmiQing in Winnc«u and 
n Is rnnsisteni artnss trpniti*o time prrmds 

Missouri: PiMon costs induae hivcaiUes sentcnceo as MuMs 
All penunrH*! rusts twclurte tnagrj bensTits wfMch am (ukl 
tf>|Walitly l(M all slate ompluyeiis In 7tNl7 amt TOOH. the Stale 
cUfire of AdnirvsItaiKin assunsM runtM d braagets far 
rumtenanie funclkim ano inlonTMitnn systeris ftcmt ulhei 
mUIv agencies Miisouii oMiruh made adjiutmrnii lu (hs- 
JUQS pet rrfhmm lustl in arr.tMMII fc» tnn OltteftYlO' 
Pnitiitiun ano painie rmb in TfliM im liio* twn anartkiTMl 
( wnmunny rnlease cvniett aito sb txmwnunity superstuon 
c0iim iiciialing ) I l,0T^i4flp) 

Montana.' I^uhallon ann parnM sfierwUno m l«IS wfadM 
^7 prerdcsise bests and Kwimlt* afletrace, iuth d iMiKh were 
femoveahismihi'liuagdbyTOMI.^momHeositin I9ti 
wore Ireluona inopergung imtv buibif TtlCM they tveame a 
srpurale linv item inijiioca m the o^d bungd. m t9Kl, ttw- 
alidKil ano drug abuw tiMtrtwnt pmjrainshae seiuiate 
buoiyets Itom pRibstsin ann panile. al d whh h (i'll iinoia 
Ifv U'PMttmwtt d InsntuiiMK in ?00^ pf^thdion ano panilA 
buoQMs weluatw all rrmseiuntiy rniretllens aicohd ano 
aiuq prograwH The stale's survey tMpendeni reportiNi iful 
ihsre wde binan changes In U^dlng as ermafes rmis w«fe 
aOoeo k> luoUallon ano (lanile spenoing and nNsHS were 
rKWi<d III iiihvr agencirviniludlnQ. frv eumpte, Ilk' rvs*siwal 
d piobailon and |saru(o cosh fat (uwnle suprivdon 
NawYorfe All perwmd Rgunrs lOLluee fongr tWh^Vis oich at 
hwO|hln«ifenreanctt'tilene«tbenrm> |hea?tml»a»r 
handeOn a aNIerenl fano ln.*dlMUSIanierijncl>iOein(tie*<o 
far pwofa ano ptcbdkm Agues In dJUH. but only prrtsailnn m 
IWl nt}<inhiiayrislnrluarSiaDeslllunlncarlUlr«sislu 
Tnufi ano rmllkin m cdHtaicusb m IKU 
North Oakotai lyntuflcm anO pan^ boogets fur both 
KtwtKo lime pcnoosaikr mrfabee in a Nelo Servicn 
category which incfades the live QNhMtns d >iQmmmciitl<]n, 
vicilni services, idmPate i.umputt, setteny ano supentikin. 
and Neaineni 

Ohkr Prison custs eacluoe nen^ekpente llvfrss 
banslw! ano capital costs IQSl flqurtsinduae ivnethkos 
iilienl)<Jiillvusirtl> On liifv I, IfiOf, Ohiii inpfwnEntod a 


Oi'w arivuinng lyciem^ the Ohlr AoinintslialM' 

Knowfaoge Syslrmi (OAW. whir.h brrsughr elinul srmm 
shangel Hi acitrunttng ialetjofliis hd the slaleN sillwy 
lespnnceni inoicaiod that this ihUi shouto not offKt suivoy 
tescamsi's ftefiLViNS patnle figures anr fmei the f^ilp ane 
tiMiwsuniiy Smvh m OMsiun whith H th* patent agoncy for 
Adult IVmfe Aiiihotlty these ftguies Incluoe some 
pttibaiiiirt ccTStsha mmiVtural pwikins ol fhe stale 
OUahoma.' i)Uahoma's iont mdMikrm hgwe h mnsing 
fren the annuai &fi lepnrt for this tepufl this vde was 
AHm by ardytng the 700^/006 talc d growih hMsidi was 
negath^ to ihe year eno TtkK figuiv 

Oregon; h*oba0un ard parole huogeis m 1M3 intlubeo 
mlseensMinars that are not inclumo m JOIM (■naMitiin arm 
pacok ngures in 1 9Si, prubailon ane pamle tiffkM wwe 
npetaleo by the State, ano In TOQS al but hvn Iwihdkiluni 
we*e upmatro by cuuslln thiuugh stale lunolng reieMe 
AS an fatorgovernrrMniNbfart gtAni Thia changegivcf the 
rrwntkn moti' llnathilifv m aikraimg the funns Ptnbaiipn 
ano paiiila custs wete scpaiateo by Ihe sui vey l■•s^llnelml 
PennsyfvanlA' Aintramg in state smrtMScMsg laws, mmaius 
Wllh makimum scmtanresnl Ims than twn yewrs aie sutgecT 
fa the cornu' tMtuimg auihniity ano are (ypLaHy supeivisee 
bytounfy aouM pniballunOeiMiirnenlv Data far these 
lUTtsdktlm mincluaeo in ihe siafas Agiiies. The stated 
(Uwiy respnntMfit inoiraii'e rhai, ryi avMAgtt apprnurnately 
)y>IO percent d Ifwsa^iufvStce tkiptOallun tscumptisM) \if 
thiM> specssi probation refeitafs Itnm the cpuiH 
PenntviMnu probaUus Rgusrs ate fui the supervlshin ol 
ptubaiKifsetv by ootinly addi ptobaiion depatlnsvnts 
Rhode Island Ihe lutal anuli prhon staseing amiwnr ou(.>s 
nut Induoe aombstsiraMan costs such as finance human 
fesQines, ana mftjrrsMiion tec hrsol jgy i hargre^ larRpt 
priduikm ane pariile bitoq»t Agues <li> nut incluoe 
mgtenoiiures fai elecirunic momiceing. Hhooe Mano 
malnlaMua imAeo slate laH arvJ priun wsl«mi and, per 
repormg fa the Bf5.hKin thw tepotl asingle AguteAx it( 
incatuvatryl pnpatfMvm 

Texas: All pmonnej Aguiesoxliioe empfayw bcm-tiii, 
whli h arp buogeteo ihiuugh nUiM state agenrlns AO prisrsn 
liQuim cat Ode eimates hdd in private pihons 
Vermont: in IVM, the prison Ixnqrl an nm •sOrxaie cmiTTai 
aonwilpratinn and managerrmnl ciish ii> lariUllirHana aU 
rteaiment cmn were cnniuQy aommbteteo In Tone,. uRh 
pfhuncosttatekvliidcd Tlw tIaliA survey rirsponOenI 
ndeo Itui Wermnnt mnsM in 1999 toward pilvaif puson 
rarumnvandthmrinfUarrntitimfancH* frduttinano 
paiubi oMs wwie sepiHaled by Ihe dattA smwy 
lesponnent Wrineni rrsMntaim a imlflMl stale Ml ann prnon 
sysiwn ano, per mpmUnq luttseBlS, has inihu irpiirla 
smgN figure hx m inrarcctatec popsrUtion 
Wyoming; The 1983 ptubalkm ano (urole kiiU IlgiMrs 
mdude itnvnilet unoer supervision by iho ctiuti 

Prdution ano|SM>k*ire'irmi*ni rostsfai ?CCe, but not luss 
irviwiL'siihvrance AhuvtaSscrsstnrMi cngniiwu hwhaiS>XAl 
programming ano supportive servKes aevxsateo wtih arug 
coutU, fhe pstson imts lor XXB have irKitsswo due lu 
prMie sorior charges lot medical ano mtmul huaRh tcrvlc»« 
Wyrxntng fatal cuptwtliwsil »mi liowfa wen* ntMtro (ly Pv 
Uati- IwjMaUveSetWcoOflkx lamwiyTniFt 
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lABlE A 1 


National Correctional Populations, 1982-2007 
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lABU A-2 


State and National Correctional Spending 
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lABlE A 3 


State Correctional Populations, Year End 2007 
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lABlE A-4 


Adult Incarceration Rates (Jail and Prison) 
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lABlE A-5 


Adult Community Supervision Rates 
(Probation and Parole) 
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lABlf A-fi 


Adult Correctional Control Rates 
(Jail, Prison, Probation and Parole) 
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Right-Sizing Prisons: 

Business Leaders Make the Case for Corrections Reform 
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0 BiAifMssorg«niutfa>nstNditiona<l]rhav«notBMn 
involved In sentencing and corrections issues. How did )mi 
9et Involved and why «e these issues mportanttothe 
business tommunlty? 

Q BISHOP: I QOt invotv$d (n this issue about 
two-and-d-half years ago when i began talklrsg 
with other business leaders about whether we 
were spending our corrections dollars effectively 


We found that even after the economy taniced the 
Rorrda Depanmeni of Corrections requested to 
build three new private pnsons at a cost of $300 
million to build and $8t million a year to operate. 
The Governor was talking about bonding It. so 
Instead of S3X million, you're talking about $ 1 
billion by the time you pay off the bondi 
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We dof>‘! have an income tax In fbrlda, so the 
business community (s going to be the ones mat 
pay for this Investment. To the extent that we 
change the way that we re doing business^ spend 
less money with a better outcome, that's in the 
business commonrtyS Interest 

In addition to the extraordinary costs^ the 
business community knows this Is an important 
Issue because were going to need these kids and 
adults coming out of the juvenile justice system 
and adult prison system m order to create a 
thrivirrg economy In this state 

□ HOLCOMB: Michigan faces severe ecorsomlc 
chaliefsges and the Michigan Chamber strongly 
bekeves that meaningful reforms irnpactlng 
the size and scope of state goverrrrrrent are 
necessary to revitalize our great state. There ii 
little doubt that the Michigan Department of 
Corrections stands out as a state department 
which IS ripe for reform. Spending on 
corrections has exploded and now Kcoums for 
approximately 20 percent of the total General 
fursd/Gerseral Purpose dollars expended. In 
fact. Michigan is now one of only five states 
that spend more on correctiorrs than rt does on 
higher educatlor<. 

This has made It essential for the business 
community to become involved In the 
corrections policy ^bate because every 
doltar ^lent on frcarceration is a dollar that 
Is unavaHable fortax relief or other economic 
revitalization efforts. Job providers have a 
vested interest In making sure that Michigarrs 
^pensive correctiortal system is cost effeaive 
and efftcientiy run. 


□ ADKISSON: *n Kentucky, we condkicted a 
major aruiysisof our state budget and found 
that certain areas of the budget were growing 
faster than me overall budget and faster 
than the growth of our stated economy The 
corrections budget was one of those areas that 
had experienced significant growth m the past 
decade-growth that (s unsustainable as state 
budgets continue to tighten up. 


"Wc wre abrmed that 
money was being siphoned 
off from education and 
channeled into the grossing 
cost of comcciions, and wc 
knew wc needed to additss 
this issue.'' 


We also found that the growth in corrections 
was taking morrey that would have otherwise 
been ^sent on public education. Because 
public education is the business community's 
top priority for state investments, we were 
alarmed that money was being slphorsed off 
from education and channeled into me growing 
cost of correction^ ar>d we knew sve needed to 
address this issue 

Q HUBERT: I primarily got Involved In these 
Issues Through a board on which I serve called 
the Citizens Crlrrte Commission, a coalition of 
local business leaders who focus on public 
safety issues In Portland. Oregon At the time 


2 PubiK SaMyPerformdnceProieCf f Pew Center on the Strive 
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rhe commission was To* med. there was a 
Thai our dry had becorne too lax with 
sentencing Issites and cnme rates were 
gulckfy on the hie. Societ/S level of bith in 
the public safety system is m direc correlation 
to a healthy, vibrant, and economically sound 
ctty.svhich Is the reason for imeresi from the 
business community. 

□ BEAL: Ar> organization such as Chicago 
Metrocotis 2020 could choose a miHton issues 
to addresi out this Is one where we felt that 
we could make a significant contrlbutioa The 
voices for r^orm have been quite limited and we 
thought that we could bring a new voice on the 
Fiscal and economic side of the tssue that wasn't 
being articulated effectively. 

We got invoked for two reasoni The first u a 
purely fiscal argument — that government Is 
spending too much money wiihout seeing a 
good return on that investmeni the second 
reason is that tl you’re Incarcerating people, you 
are irscatcetatlng pan of our wor kfotce instead 
of educailrsg them, arxl yoi/re taking avray too 
many people from a productive economy. In 
the current system, we're wasting human capital 
ttut could be pul to productive uses Improving 
the system will improve our economy arid In the 
long njn improve our financial situation because 
they ei>d up paying taxes rather than costing 
taxpayers money. 

□ What ^edfk policy clunqcs are you and other busineu 
leaders in your state advawinq? 

□ HOLCOMB: At the Michigan Chamber, we 
are well aware that we are not eaperrs in all 
aspects of cortecdorts policy: however, we do 
cfumplon the Interests of our members and 


work aggressively to ertsuie that Ih^r tax dollars 
are rtot being wasted. We know there are no 
silver bullets We are dedicated to partlclpdting 
for the lorsg haul m this battle because rt will rake 
numerous ^temlc modifications to improve 
MlcNgan's correctional svstf m and stabHiZe 
needed fursding. 

The Michigan Chamber of Commerce Board 
Of Directors adopted a formal policy to 
support comprehensive corrections reform 
based on the following principles: reduction 
of crime rates and recidivism; appropriated 
dollars should be spent In the most effective 
and efficient manner possible and all cost 
saving options must be considered; annual 
costs must be brought into line with national 
and regional averages; and pohcy and 
progiammatic changes should be data-driven 
and based on results. 


THE RISING COST OF STATE CORRECTIONS 


Between I9e7and ?008. total State general fund expendihirB 
on conecboTR nxe 349 percrnL 


SWMM $47.73tHlllon 



fl 
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□ BEAU We have advanced several policy 
changes including cr^iing the Illinois 
Depatrmeni of Juvenile Justice and creating 
an incentive sysTen\ called Redeploy IIIUtoIs, to 
keep JuvenHes out of state detention— an idea 
we borrowed from Ohio. Right now it^ cheap for 
a county to send a kid to the state coriectlons 
system because tlui ends up being a state cost. 
So we changed the incentive so that If juveniles 
ate dealt with in tr^ home oommuriry, then 
we give some state resources back to the 
county to provide services for tr>at juvenile as 
opposed to sending him off to prison. Thu Is now 
expanding ttaie-wide because the evidence has 
overwhelmingly shown that It reduces costs and 
creates better results. 

We were also very active In creating a drug 
prison that is showing dramatic re&ilis in 
redudng recidivism. We completeiy rewrote the 
Illinois Criminal Code to be rnore rehabilitative 
than punitive, which Is now bemg considered 


OF BOOKS AND BARS 


BetVffen }M7 andiOM, the amount states spcnl on (orrectiom 
more than doubiMl «Aile Die noease in higher education spendino 
has been moderaie. 


> 117 % 



by (he General Assembly. And. we worked 
to pass the Crime Reduction Aa of 3009, 
based on a framework created by Rew; which 
transfers the succeuful juvenile rrxxfel of fiscal 
incentives to the adult system arvj creates a 
unified information system so that we have 
accurate information about what offenders' risks 
and needs are so we can make sure to target 
resources effoctively and thev have a better 
charKe of turning their lives around. 

□ HUBERT: VW have i number of policy 
Changes ttrat itave come through the Crime 
Commission or through the Portland Business 
Alliance {formerly the Chamber of Commert^), 
including fobbytng successfully for a juvenile 
drug court In Mullnorrrah County. We also 
published a children^ repeat after a year-long 
study on precursors that are most often found to 
lead to a life of crime. The study recommended 
a continoum of programs for at risk youth that 
research rvas shown to greatly reduce their 
likeHhood of becoming juvenile offersders. This 
led to miOfon being set aside to support the 
recommended youth ptograms 

□ BISHOP: m 2008. we Created the Coaliifon 
for Smart Justice to help advance reforms, 
which focused on two things Iniiialiy. First, we 
wanted to put more dollars on the from end 
of the system in diverting people, if we can 
dlven some of the people on the front end 
that dont really need to be going to prison but 
need mental health, substarvre abuse, or other 
services, we could save money and produce 
better results Unlike several decades ago, 

we actually know now what workSk and If we 
implement programs that the research proves 
are effective, we can spend fewer dollars to gel 


4 PubiK SafetyPerlormancePrOiecr j Pew JT ?flter on the Stare> 
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a better result The people that we ought to be 
putting Into piison are those mat are the most 
dangerous to society For those that are not a 
danger and their crime Is not significant, we 
ought 10 divert them and address the issues 
that they have. 

Second, we are lookirsg to Implement Senate 
BUI 2000. which created the Correctional Policy 
Advisory Council We're hopeful that tn this ne« 
legislative session, we will be able to work with 
the legislature and the governor^ office to get 
this council upand running in order to make 
recommendations on further Improvements that 
could be made In the system 

B How lie fwiaiMl year aBei|BMa»aifdim»«wi» 
your state tovMrd reforms? 

□ ADKiSSON: We have documented the 
cost issues from an independent perspeaive 
ii»ar IS not *s©ft on cnme'or *KPugh on crime* 

We are approaching the issues from a financial 
perspective and potnilrsg uut that we simply 
can't afford to lock up every offisnder in order 
to get this message across, we have provided 
testimony to our legislative committees, 
appeared in statewide television fbrurns and 
traveled the state to share our message with 
local chambers and cMc clubs WeVe offered to 
partrser with our legislators to make common- 
sense charges to our policies to ensure 
public safety and save millions being spent on 
correcttoni 

□ HUBERT: We work asa bipartisan organization 
with no agerxja other than to improve outcomes 
arpuisd public safety, Our ef^s focus on finding 
an In the public safety spectrum that Is 
having challenges or Is politically log jammed, 


urtdertake res^rch to study the issue, find the 
proven outcomes and then try to intercede with 
our findings 

□ BISHOP: One thing we recently did was 
host a justice summit in Tampa. We had 260 
people from across the state. We brought 
liberals, conservatives, Democrats, Republicans, 
legislators, tudges busirtess jseople people from 
think tanks arvl private providers together to talli 
about how we can move the system lorward 

□ HOLCOMB: We are doing it the old fashtoised 
way: budding coalitions, face-to-face visits with 
legislators ar>d the executive branch, grassroots 
education, activation of our membership arid 
aggressive outreach to the media and general 
public to foster public support for change. As a 
member of the business community, It has been 
very gratifying because several organizations 
have joined together to ampbfy our voices and 
to provide poHcy makers with clear direction 
regarding what Job providers expect from them 
In terms of public policy. 

B Whit poNikal or other dullMgcs haw you 
eflcountered and how have yon soii9h( to address then? 

□ BEAL: Any time you want to change the status 
quo, you’re gomg to get resistance from those 
who have a stake in the status quo. In addition, 
there is the prevaliing fear of being thought to be 
soft on crime arid the notion that youve coddling 
CTlrrslnals. But we argue that we're being smart 
on crime, r>ot soft on crime There is no debate 
that hardened almtnali should be removed from 
society. But the bulk of the population are not 
ddr>getous offenders, which results m a wasteful 
dysfurKlfonal socially destructive system and 

It’s tifTte ID charsge it because It^ hurting our 
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economy, our fiscal status as a state, and those 
)n the system. 

As we addressed each of the policy reforms, 
we faced a number of specific hurdles, but we 
made sure to create a thoughtful process that 
would overcome them and lead to success. For 
erampie, in our rewrite of The criminat code, 
some legislators pereer/ed the rewrite as being 
potentially soft on cr>me. But we made sure to 
get agreement from tey stakeholders such as the 
prosecutors, defense attorneys, police, legislators 
and sodal workers They worked together for 
three years and in the end became spokespeople 
for the lerbrmi 

□ ADKIS50N: No one wants to be labeled 
'soft on crime,* so political leaders are naturally 
cautious about makirsg changes to current 
criminal laws. In Kerrtucky, the business 
communiiy has offered to partrier with 
lawmakers to support ihem In making common- 
sense changes 

□ BISHOP; The bigger challenge Is the fiscal 
rtrcumstances of the stare of Florida and of the 
country as a whole. WeVe goit>g to continue 
to see further revenue reductlortt. which Is 

“Wc believe that the business 
community coming to the 
forefront to help lead the 
charge changes the equation 
enough that legislators wilt 
listen." 

— Kimcs- Iiuhop 


golr>g to make spending decisions even rtHTCe 
important in the future. We beHeve that the 
business community coming to The fbrefconi 
to help lead the charge charsges the equation 
enough that legislators will listen When you get 
down to It ifs all about dollars and cents. We 
doni have a lot of dollars, so we have to use our 
brains to do tilings m a better way if we warn to 
get the correct outcorrres 

□ HOLCOMB: The biggest challenge to date 
Is to oonytixe legislators to undertake these 
polRicaily charged issues and to really delve 
deeply into what fursdamental charsge would 
look like There are many talented policy makers 
working on correeborts reform In Michigan and 
we are pleased to see some good leadership; 
however, rrurry of tiTose r>ot integrally Involved 
In the issue view it as too much of a hot potato 
artd prefer to pursue temporary band-aids 
Irvsiead of the radical surgery that Is required for 

true success, 

One of our most effective taaics thus far is 
the unity with which the butiitess community 
Is speaking When the majority of the lob 
providers in the state are on the same page, 
they area powerful advocacy group and we 
have seen in this instance that progress has 
beet) made due to our efforts. It is no longer V' 
real change win occur, but rather 'when'll wilt 
happen 

□ HUBERT: Arv7Ther key chaUefTge Is when new 
administratiorts come in vWrh new agendas and 
Ideas. In addition, sometimes, problems are so 
laired and complex, like Oregon's foster care 
system, that it can be overwhelming to even firrd 
3 place to start We usually try to brlr^ aif parties 


6 Public SafetVPerformanreProiecl f Pew Center on the Srate^ 
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In to speak (o us on a suUect hear all poims 
of view, ana bring opposing points of view 
logetl'«r to resolve Inlterent cSIscrepancles The 
bonom line is That sustaining long-term change 
and success can be difficult given budgetary 
pressures arrd newly dected politfCians and 
changing agendas 

At the end of the day. our biggest asset as 
business leaders Is we don't have a political 
Stake in the game. Our only intewst is to 


Improve public safety In our community fora 
healthier and more vibrant city. 


Launched In 2006, The Public Safety 
Performance Projea seeks to help states 
advance fiscoify sound, data-driven policies 
atvi practices In sentencing and corrections 
that protect pubik safety, hold offenders 
accountable, and controf correaions costs. 
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